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POSITED BY THE 
D STATES OF AMERICA 


PAYMENT OF TUITION OF CERTAIN PERSONS AT- 
TENDING PUBLIC SCHOOLS OF THE DISTRICT OF 
COLUMBIA 


MONDAY, OCTOBER 12, 1959 


House or REPRESENTATIVES, 
SuBcoMMITTEE No. 4 OF THE 
CoMMITTEE ON THE District oF COLUMBIA, 
| Washington, D.C. 
‘he subcommittee met, pursuant to notice, at 10 a.m. in room 445—A, 
| Old House Office Building, Hon. D. R. Matthews (chairman of the 
| subcommittee) presiding. 
Other members present: Hon. John L. McMillan (chairman of the 
full committee), Hon. John Foley, and Hon. Joel T. Broyhill. 
Also present: William N. McLeod, Jr., clerk, Hayden S. Gar- 
| ber, counsel; George McCown, professional staff member; Donald 
| Tubridy, minority clerk; and Leonard O. Hilder, investigator. 
Mr. Marruews. The subcommittee will come to order. The sub- 

committee today will discuss H.R. 7124, a bill by our colleague, Mr. 
| Broyhill, to require the payment of tuition on account of certain per- 
| sons who attend the public schools of the District of Columbia, and 
| for other purposes. 


(H.R. 7124 follows :) 


(H.R. 7124, 86th Cong., 1st sess.] 





| A BILL To require the payment of tuition on account of certain persons who attend the 
public schools of the District of Columbia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the “Dis- 
trict of Columbia Nonresident Tuition Act.” 
| Sec. 2. (a) In the case of (1) each adult who attends a public school of the 
District of Columbia and does not reside in the District of Columbia, and 
(2) each child who attends such a public school and does not have a parent 
or guardian who resides in the District of Columbia, or is not an orphan as 
that term is defined in paragraph (2) of section 4 of this Act, there shall be 
paid to the Board of Education the amount fixed by the Board of Education pur- 
suant to subsection (b) of this section. 

(b) The amount which shall be paid with respect to each person subject to 
subsection (a) of this section shall be fixed by the Board of Education with 
the approval of the Board of Commissioners of the District of Columbia as 
the amount necessary to cover the expense of tuition and cost of textbooks 

and school supplies used by such person. 

(c) All amounts received by the Board of Education under this section shall 
be paid into the Treasury of the United States, to the credit of the District of 
Columbia. 

Sec. 3. (a) Each adult who attends a public school of the District of Columbia 
without the payment of amounts under section 2(a) shall make a statement in 
writing that he (1) is an adult as that term is defined in paragraph (3) of 
section 4 of this Act, and (2) resides in the District of Columbia. Such state- 
ment shall be sworn to or affirmed by such adult and shall be on file with the 
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Board of Education at all times while such adult is attending a public school 
of the District of Columbia without the payment of such amounts. 

(b) A parent or guardian of each child attending a public school of the 
District of Columbia without the payment of amounts under section 2(a) shall 
make a statement in writing that (1) he is the parent or guardian of such 
child and has custody or control of such child, (2) he resides in the District 
of Columbia, and (3) that such child is a child as that term is defined in 
paragraph (1) of section 4 of this Act. Each such statement shall be sworn to 
or aftirmed by the maker and shall be on file with the Board of Education at all 
times while such child is attending a public school of the District of Columbia 
without the payment of such amounts. 

(c) The head of each institution in which an orphan resides who is attending 
a public school of the District of Columbia without the payment of amounts 
under section 2(a) shall make a statement in writing (1) that such orphan is 
both a child and an orphan as those terms are defined in paragraphs (1) and (2) 
of section 4 of this Act, (2) that the institution is located in the District of 
Columbia, (3) that such orphan resides in such institution, and (4) that such 
institution complies with the laws and regulations in effect in the District of 
Columbia relating to orphan asylums. Such statements shall be sworn to or 
affirmed by the maker and shall be on file with the Board of Education at all 
times while such orphan is attending a public school of the District of Columbia 
without the payment of such amounts. 

(d) The statement required by subsection (a), (b), or (c) of this section— 

(1) shall be made prior to admittance to a public school of the District 
of Columbia and at such times thereafter as the Board of Education shall 
by regulation prescribe, but not less than once each year, and 

(2) must be true at all times with respect to the statements set forth 
therein. 

(e) (1) Any person who— 

(A) willfully fails to comply with the provisions of this section in 
order to avoid payment of amounts under section 2(a), or 
(B) files a statement with the Board of Education under subsection 
(a), (b), or (ce) of this section knowing that information set forth in 
such statement is false, 
shall be fined not more than $300 or imprisoned for not more than ninety days, 
or both. 

(2) All prosecutions for violations of this Act, or regulations made pursuant 
thereto, shall be conducted in the name of the District of Columbia by the 
Corporation Counsel or any of his assistants. 

Sec. 4. As used in this Act— 

(1) the term “child” means a male person who is less than twenty-one 
years of age, or a female person who is less than eighteen years of age; 

(2) the term “orphan” means a child who (A) does not have a living 
parent or guardian, and (B) resides in an institution which is located in 
the District of Columbia and which complies with laws and regulations in 
effect in the District of Columbia relating to orphan asylums; 

(3) the term “adult” means a male person who is twenty-one years of 
age or older, or a female person who is eighteen years of age or older; 

(4) the term “guardian” means a person (A) appointed as a guardian 
for a child by a court of competent jurisdiction, and (B) who has control 
or custody of such child ; 

(5) the term “parent” means a person (A) who (i) is a natural parent 
of a child, (ii) is a stepfather or stepmother of a child, or (iii) has adopted 
a child, and (B) who has custody or control of such child; and 

(6) the term “Board of Education” means the Board of Education of 
the District of Columbia. 

Seo. 5. Nothing in this Act shall be construed so as to affect the authority 
vested in the Commissioners of the District of Columbia by Reorganization Plan 
Numbered 5 of 1952 (66 Stat. 824). The performance of any function vested by 
this Act in the Commissioners of the District of Columbia or in any office or 
agency under the jurisdiction and control of said Commissioners may be delegated 
by said Commissioners in accordance with section 3 of such plan. 

Sec. 6. The following provisions of law are repealed: 

(1) The last paragraph under the heading “Public Schools” in the Act 
of March 3, 1899, as amended (D.C. Code, sec. 31-301). 
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(2) The last paragraph under the side heading “Miscellaneous” which 
follows the center heading “Public Schools” in the Act of July 21, 1914 
(D.C. Code, sec. 31-802). 

(3) The last paragraph under the side heading “Miscellaneous” which 
follows the center heading “Public Schools” in the Act of March 3, 1915 
(D.C. Code, sec. 31-303). 

(4) The second paragraph under the center heading “Public Schools” in 
the Act of March 28, 1918 (D.C. Code, sec. 31-304). 

(5) The last paragraph under the heading “Capital Outlay” which fol- 
lows the center heading “Public Schools” in the Act of June 29, 1949 (D.C. 
Code, sec. 31-306). 

(6) All provisions of law which provide that children of officers and men 
of the United States Army, Navy, and Marine Corps and children of other 
employees of the United States stationed outside of the District of Colum- 
bia shall be admitted to the public schools without payment of tuition. 

Sec. 7. This Act shall take effect on (1) the date of enactment of this Act, or 
(2) September 1 of the year during which this Act is enacted, whichever occurs 
last. 

Mr. Marrnews. We have just four witnesses scheduled, although 
there may be others who want to testify. Perhaps we can get 
through this morning. I know Dr. Hansen has a meeting this after- 
noon that Mr. McLaughlin talked with you about, and I know Com- 
missioner McLaughlin has other meetings, and I know you other 
ladies and gentlemen are busy people. I want to accommodate you 
and I want particularly for Dr. Hansen and Mr. McLaughlin to be 
heard this morning so you can attend the meetings you have spoken 
to me about this morning. 

However, I believe our first witness ought to be the author of the 
bill, Mr. Broyhill. Mr. Broyhill, we are glad to have you with us 
this morning. If you will please be our leadoff witness and give us 
an explanation of the bill, we would be delighted to hear from you. 


STATEMENT OF HON. JOEL T. BROYHILL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Broyum.. Thank you, Mr. Chairman. First let me express 
my appreciation to the chairman for arranging these hearings, par- 
sigalezly during the recess, because I know all Members have a large 
backlog of work they try to catch up with during the recess, and I 
know this meeting is being arranged at great inconvenience to the 
committee. 

Mr. Chairman, in view of your statement that. you would like to 
have Dr. Hansen and Mr. McLaughlin testify this morning, I am go- 
ing to make my statement very brief. I have a prepared statement 
which more or less summarizes the intent of the legislation, and then 
I havea couple of added comments I would like to make. 

It came to my attention last spring that students attending the 

ublic schools of the District of Columbia whose parents or guardians 
ive elsewhere, in the great majority of cases are doing so without 
paying tuition. This is not the practice in the adjacent counties of 
the Washington metropolitan area. Arlington and Alexandria in 
nearby Virginia, for example, are quite strict in their regulations in 
this respect. 

The District of Columbia, on the other hand, has been following a 
regulation under which a student whose parents live elsewhere may 
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reside in the District with any person whatever and attend District 
of Columbia public schools without payment of tuition if he is not 
living here primarily for the purpose of attending the District of 
Columbia public schools and if the absentee parents are not con- 
tributing to the child’s support. The application of this very nebu- 
lous principle seems highly unsatisfactory to me, as the accurate de- 
termination of both of these criteria is frequently impossible. Fur- 
ther, some of the decisions in these cases which I have read seem 
incredibly lenient. Also, the fundamental responsibility for the 
administration of the entire setup is divided among so many indi- 
viduals—principals, homeroom teachers, and classroom teachers, each 
of whom decides independently whether students are potential non- 
residents—that efficient and reliable administration and application 
of the regulations is out of the question. 

I am informed that during the past school year out of 1,645 known 
children of nonresident parents attending the District of Columbia 
public schools only 114 paid tuition. This means that 93 percent of 
the nonresident students attended the District of Columbia schools 
without paying tuition. Using the District of Columbia School 
Board’s scale of tuition fees, I find that this resulted in a loss of 
$384,715 of potential revenue to the District last year. I contend that 
these figures present an indefensible picture of an unjustified drain 
on the District of Columbia taxpayers. 

I am of the opinion that the statement of Dr. Carl Hansen, District 
of Columbia Superintendent of Schools, at a joint hearing of the 
House and Senate District Committees last March 2, that he felt that 
the school administration is doing the best that can be done in this 
matter under existing regulations, may well be true. However, I 
am convinced that these regulations are totally inadequate and would 
not make for efficient administration under any conditions. 

It is for these reasons that I introduced H.R. 7124 last May 14. 
The most fundamental and important feature of this bill is that it 
will base the determination of payment of tuition upon the residence 
of the parent or guardian rather than that of the child. I am con- 
vinced that this is a badly needed change, and that this legislation will 
assure, for the first time, fair and equitable treatment of both the 
students and the District of Columbia taxpayers. Further, it will 
put the District squarely in line with the adjacent areas in this re- 
spect. 

I would like to add here that my statement and the legislation which 
I introduced is in nowise meant to be a reflection on the administra- 
tion of the District school system or the District of Columbia govern- 
ment. I think they are doing the best that can be done under existing 
Jaws and regulations pursuant thereto. It is not intended to make it 
more difficult for an eligible child to attend the District of Columbia 
school system. In fact, I think a statement was made by Dr. Hansen 
some time ago that my bill would make the administration of the 
compulsory education law very difficult. However, we have compul- 
sory education in Virginia and I am sure we have a compulsory edu- 


cation law in Maryland, Mr. Foley, and we have the procedure there | 


whereby the child must be living with the parents or legal guardian. 
Otherwise, they have to pay tuition. 
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That is true in most communities. I think it is standard procedure 
throughout the country. In some communities—Alexandria, for ex- 
ample—a child cannot attend the public schools there, even by pay- 
ing tuition, unless he is living with his parents or legal guardian. I 
do not understand why we have to have a different and more lenient 

rocedure in the Nation’s Capital than in the other parts of the 
ation, where the population is generally the same type of people. 
We have a transient population and have people moving in and out 
during the school year. We have people leaving in advance and 
leaving the children to finish out the school year. We have this 
uestion here: By what method are we going to establish eligibility of 
the child to attend this school system or the one which is their oles 
of legal residence? 

As author of this bill, I have no pride of authorship to the extent 
that this is the wey way we can deal with the problem. If there are 
any amendments that can be suggested that might help to ease the 
solution of the problem, I am certainly, as one member of the com- 
mittee, open minded on the subject. 

That completes my testimony this morning. 

Mr. Forey. Mr. Chairman, I would like to ask our colleague a 
question. 

Mr. Martruews. Mr. Foley. 

Mr. Forry. As I understand it, there is a law today requiring the 
payment of tuition ; is that correct ? 

Mr. Broyuitt. In the District of Columbia; yes. 

Mr. Fotry. Governing the same factual situation set forth in your 
bill; namely, youngsters who come from outside the District and 
reside here, live here, but whose parents’ residence is elsewhere, re- 
quired by law to pay this tuition. 

Mr. Broyuiy. Provided they are living here primarily for the 
purpose of attending school. If they are living here for reasons 
other than for the purpose of attending school, they do not have to 
be living with legal guardian or parents; then they can go to the 
schools without paying tuition. 

Mr. Fotry. Under existing law? 

Mr. Broynim. Yes. Ninety-three percent of the nonresident pupils, 
= whose parents or legal guardians do not live here, are exempted 

rom the payment of tuition because it cannot be established that they 
are living here for the primary purpose of attending school. I would 
think this would be a most difficult law to administer. 

Mr. Fotry. Does the present statute say words to the effect: “pri- 
marily for the purpose of attending school” ? 

Mr. Broyui.t. f think it is the regulation. 

Mr. Martruews. Mr. Hilder has aided the committee in research 
on this bill, and I would like for him to have the opportunity to make 
observations and ask questions. Mr. Foley, if you will yield to Mr. 
Hilder. 

Mr. Fotry. I will be glad to. What is the citation of existing law, 
for my information ? 

Mr. Hiwwer. We have a law existing presently in three orp on 
the subject. I would be very happy to give you a copy of that with 
one or two pertinent decisions that have been made in recent years. 

What you refer to, Mr. Foley, about the child living here primarily 
to go to school, or secondarily for that purpose, is a legal precept based 
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on some decisions made in various places. The latest portion of the 
applicable law, dated June 30, 1950, says: 

Hereafter no part of the appropriations made for the public schools of the 
District of Columbia shall be used for the free instruction of pupils who dwell 
outside the District of Columbia. 

Mr. Fotey. Have regulations been promulgated pursuant to this 
appropriation act provision ¢ 

Mr. Huvper. Yes, sir. I think Dr. Hansen could probably explain 
that better than anyone else here. 

Mr. Matruews. Perhaps that will be given to us when Dr. Hansen 
gives his testimony, Mr. Foley. 

Mr. Fotey. I can reserve that question. 

Mr. Martruews. Are there any other questions ? 

Mr. Broyhill, thank you very much. Perhaps we shall want to take 
advantage of your research on this a little later to ask more questions. 

We will go next to Mr. Robert E. McLaughlin, President of the 
Board of Commissioners. Mr. Commissioner, we are glad to have 
you with us this morning. 


STATEMENT OF ROBERT E. McLAUGHLIN, PRESIDENT, BOARD OF 
COMMISSIONERS, DISTRICT OF COLUMBIA; ACCOMPANIED BY 
ROBERT F. KNEIPP, ASSISTANT CORPORATION COUNSEL, DIS- 
TRICT OF COLUMBIA 


Mr. McLaveuurn. Thank you, Mr. Chairman. I appreciate the 
opportunity of testifying. I think the best way to do it probably 
is to read the statement which we have just handed to the committee 
this morning, to wit, eight pages: 

The Commissioners of the District of Columbia have for report 
H.R. 7124, 86th Congress, a bill to require the payment of tuition on 
account of certain persons who attend the public schools of the District 
of Columbia, and for other purposes. 

H.R. 7124, the short title of which is the “District of Columbia Non- 
resident Tuition Act,” requires certain pupils attending the public 
schools of the District of Columbia who are not residents of the Dis- 
trict to pay the amount of tuition prescribed by the Board of Educa- 
tion, ina to pay for the cost of textbooks and school supplies furnished 
such pupils. Those pupils subject to the provisions of the bill are 
adult pupils not a in the District of Columbia, and children 
who do not have a court-appointed guardian or at least one parent re- 
siding in the District of Columbia or who are not orphans as defined 
by the bill. 

Existing law (sec. 1 of the act approved June 29, 1949; 63 Stat. 309; 


sec. 31-306, District of Columbia Code, 1951 ed., supp. VII) provides 


that— 


No part of the appropriations made for the public schools of the District of 
Columbia shall be used for the free instruction of pupils who dwell outside 
the District of Columbia. 

The foregoing provision of law is, however, difficult to administer. 
From time to time the Board of Education has sought the opinion 
of the Corporation Counsel with respect to a particular fact situation 
in order to determine whether under the facts in each such case a pupil 
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may be considered as dwelling within or without the District of Co- 
lumbia. In general, the test has been that where children reside apart 
from their parents with relatives, friends, or even strangers in the 
District of Columbia, if the primary purpose of such living apart be 
to establish a home for the child, and care and custody are accompanied 
with the right to supervise and control, then the relative, friend, or 
stranger is considered as standing in loco parentis and the child is con- 
sidered to be dwelling in the District of Columbia. This test has 
met with the approval of the Comptroller General of the United States, 
who, in a letter to the Commissioners dated January 27, 1939, in which 
he concurred with an opinion of the Corporation Counsel concerning 
the place of residence of a minor child, made the following statement : 

The term “residence” for school purposes has been the subject of many judicial 
decisions and the courts have construed liberally the school laws in which such 
term is used and have readily distinguished residence from domicile in the tech- 
nical sense. The weight of judicial authority appears to the effect that a minor 
child may be a resident of a school district for the purpose of free schooling 
even though its parents or legal guardian does not reside therein if the child 
has gone there in good faith for the purpose of acquiring a home, and not for 
the purposeof taking advantage of school privileges. 

The effect of the application of the general test discussed in the 
preceding paragraph is that in some cases pupils in the public schools 
whose parents reside outside the District of Columbia are neverthe- 
less, because of the relation between the pupil and the person with 
whom he resides, considered as dwelling within the District of Co- 
lumbia within the meaning of the above-quoted provision of law. As 
of October 7, 1959, of the 1,613 nonresident pupils in the public schools 
in the District of Columbia, 901 affidavits on file provided the basis 
for excusing a like number of pupils from the necessity of havin 
tuition paid on their account; tuition was paid for 108 pupils; an 
the cases of 604 pupils were being studied to determine their residence 
status. 

The Commissioners recognize the desirability of legislation which 
effectively controls the granting of free instruction in the public 
schools to children who, or the parents or guardians of whom, are 
not residents of the District of Columbia. However, the Commis- 
sioners question whether H.R. 7124 deals with the problem adequately. 
For example, tuition is to be charged for children not having a parent 
or guardian residing in the District of Columbia and not being an 
orphan. The term “orphan” according to the definition contained in 
section 4 of the bill: 

* * * means a child who (A) does not have a living parent or guardian, and 
(B) resides in an institution which is located in the District of Columbia and 
which complies with laws and regulations in effect in the District of Columbia 
relating to orphan asylums; * * *. 

The foregoing definition appears to disqualify some children who may 
be haded in foster homes by child-placing agencies. While in many 
such cases the children are eventually legally adopted by the foster 
parents, at which time they would become entitled to free public edu- 
cation in the District of Columbia, it sometimes occurs that such chil- 
dren are not legally adopted. In the interim between placement and 
final adoption, the children might be ineligible for free tuition. The 
effect of the bill as presently written with the present definition of 
48045—59——2 
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“orphan” is that orphans who are not in institutions are apparently 
ineligible for free public education. 

The Commissioners also believe the bill objectionable from the 
standpoint of imposing the burdensome requirement, in section 3 
that all adults attending the public schools and the parents an 
guardians of children attending the public schools and not paying 
tuition supply a statement that they reside in the District of & um- 
bia. To require every parent or guardian resident in the District of 
Columbia whose children attend the public schools, and every resi- 
dent adult who attends such schools, to supply such statement has the 
effect of involving the adult students and the resident parents and 
guardians in a burdensome action that involves some expense and 
difficulty. Each such statement is required to be sworn to or affirmed 
by the person making it. Such statement must, by the terms of the 
bill, be filed with the Board of Education not less than once each 
year. The making of such a statement involves an appearance before, 
and, usually, the payment of a small fee to, a notary public, thus im- 
posing inconvenience and some expense on many thousands of persons 
who are residents of the District of Columbia. The sole purpose of 
such requirement is, of course, to deal with the problem created by a 
very small minority. 

The Commissioners are informed that the oBard of Education has 
made a survey of the practice followed in the school systems of 17 
cities, each having population of 500,000 or more, and of 6 suburban 
school systems in the vicinity of Washington, for the purpose of de- 
termining the conditions and requirements for the payment of tuition 
by or on account of nonresident pupils. The information obtained 
from these school systems indicates that in general unless children 
are replaced in boarding homes, foster homes, or orphanages by a court 
or welfare agency, they are usually considered nonresidents if their 
parents or legal guardians live outside the school district. 

The Commissioners invite attention to the act approved April 23, 
1958 (72 Stat. 98; sec. 31301a, District of Columbia Code, 1951 ed., 
supp. VII), reading as follows: 

Notwithstanding any other provision of law, not to exceed twenty-five foreign 
students who are in the United States on valid unexpired student visas may be 
permitted to attend the District of Columbia Teachers College each year on the 
same basis, so far as payment of tuition and fees are concerned, as a resident 
of the District of Columbia. Admission to and attendance at such college by 
such students shall be subject to rules and regulations prescribed by the Board 
of Education of the District of Columbia. 

The Commissioners believe that in order to avoid any possible conflict 
between the foregoing act of April 23, 1958, and H.R. 7124, the bill 
should contain a provision recognizing the existence of such law. 

The bill has a discriminatory effect in the case of certain children re- 
siding in the District. Tuition for a female child residing in the Dis- 
trict who does not have a parent or guardian residing in the District. 
and is not an orphan would have to be paid until she reaches the age of 
18, at which time she becomes an adult and would then not be required 
to pay tuition if she continued in school. On the other hand, a male 
child residing in the District, who likewise does not have a parent or 
guardian residing in the District, is not an orphan, and who continues 
attendance in the public schools beyond his 18th birthday, would be 
required to pay tuition until he reaches the age of 21, at which time he 
becomes an adult. 
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Another effect of the bill is that it eliminates altogether the possi- 
bility of a child attending the public schools without payment of 
tuition when residing in the District with a person who is neither a 
parent nor a guardian. The child may be living with his grandparent 
or other relative or even with a person not a relative. The person 
with whom the child is residing has full control and custody of the 
child and supports him. He stands in loco parentis to the child. 
The parents of the child may be dead or they may be incapable of 
caring for and supporting the child for other reasons such as being 
confined in health or mental institutions. Under the bill, since the 
child is not living with its parents, tuition must be paid, even though 
the child is living in the District. Of course, there are situations 
where a living parent not residing in the District finds it necessary 
to place the child with a relative or other person in the District for 
care and can pay the cost of the child’s tuition. In such a situation, 
there is no reason why the parent should not pay tuition. However, if 
the parents of the child are dead or if the parents of the child are in- 
capable of caring for and supporting the child and the child neces- 
sarily resides in the District with a person standing in loco parentis to 
the child, it is not clear why the person standing in loco parentis 
should be required to pay tuition since both the child and the person 
caring for and supporting him reside in the District. Under the terms 
of the bill, when a child resides in the District of Columbia with a per- 
son standing in loco parentis to him, and such child has a parent or 
guardian residing outside the District, tuition must be paid for the 
child. It is to be noted that under the Compulsory School Attendance 
Act (43 Stat. 806), as amended (title 31, ch. 2, District of Columbia 
Code, 1951 ed.), any person in the District of Columbia having in 
his custody or control a child between the ages of 7 and 16 is required 
to see that the child attends either public or private school or gets 
private instruction equivalent to public school instruction, and upon 
failure to do so, such person is liable to fine and imprisonment. Thus, 
if a nonresident parent or guardian of the child is unable to pay tuition, 
the District resident standing in loco parentis finds himself in the 
position either of paying the tuition or becoming liable to punishment 
under the Compulsory School Attendance Act. In a situation of this 
kind, the only way in which a District resident can relieve himself 
from the payment of tuition is to be appointed guardian of the child 
by a court or adopt such child. This appears to be an unusual burden 
to place on persons standing in loco parentis as an alternative to pay- 
ing tuition for a child’s attendance in the public schools. 

H.R. 7124 as pressently drafted contains provisions to some extent 
inconsistent with provisions of H.R. 8391 and S, 2466, identical bills 
to authorize the establishment of a Junior College Division within 
the District of Columbia Teachers’ College, and for other purposes, 
also pending before the committee. The last-mentioned bills author- 
ize the establishment. of a junior college division in the District of 
Columbia Teachers’ College to offer a 2-year program leading to the 
degree of associate in arts. Section 2(a) of the bills authorizes the 
Board of Education, with the approval of the Commissioners of the 
District of Columbia, to fix tuition rates for resident students at the 
Teachers’ College, including the junior college division. In sub- 
mitting proposed legislation which resulted in the introduction of 
H.R. 8391 and 8, 2466, the Commissioners informed the Congress that 
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nonresident. students at the Teachers’ College are now charged tuition 
pursuant to authority contained in the act approved March 3, 1899, 
as amended and as supplemented by the District of Columbia Appro- 
priation Act of 1950. However, section 6 of H.R. 7124 would repeal 
provisions in the act of March 3, 1899, as amended and as supple- 
mented by the District of Columbia Appropriation Act of 1950 and 
substitute in lieu thereof the provisions in other sections of H.R. 7124. 

Insofar as resident students in the Teachers’ College, including 
the junior college division, are concerned, H.R. 8391 and S. 2466 
would authorize the charging of tuition for attendance in the Teach- 
ers’ College, including the junior college division with no exemp- 
tion from tuition for any age group. On the other hand, H.R. 7124 
has the effect of permitting resident students to attend any. public 
school of the District, including the Teachers’ College, without pay- 
ing tuition after they become adults. Under H.R. 7124, males become 
adults at age 21 and females at age 18. 

If the committee should report both items of legislation, that is, the 
legislation establishing a junior college division in the Teachers’ Col- 
lege, and legislation to accomplish the purposes of H.R. 7124, provi- 
sion should be made to require the charging of tuition for attend- 
ance in the Teachers’ College, including the junior college division, by 
residents as well as nonresidents. 

For reasons set forth earlier in the report, the Commissioners 
recommend the amendment of H.R. 7124 in the following respects : 

(1) Amend subsection (a) of section 2 to read as follows: 

Sec. 2.(a) In the case of each pupil who attends a public school in the Dis- 
trict of Columbia and does not have a parent or guardian who desires in the 
District of Columbia, there shall be paid to the Board of Education the amount 
fixed by the Board of Education pursuant to subsection (b) of this section, ex- 
cept that upon the submission of evidence satisfactory to the Board of Educa- 
tion that full care, custody, and support are supplied by the person or persons 
with whom that pupil is residing in the District of Columbia, and that the par- 
ent or guardian of such child is unable to supply such care, custody, and sup- 
port, or that such pupil is self-supporting, such pupil shall be considered a resi- 
dent of the District of Columbia for the purpose of school attendance and ex- 
empt from the requirements to pay tuition. 


(2) Section 3 is amended to read as follows: 


Sec. 3.(a) The Board of Education shall take such action as may be neces- 
sary to determine those pupils attending or desiring to attend the public schools 
of the District of Columbia for whom tuition shall be paid as required by section 
2, and said Board is authorized, with the approval of the Commissioners of the 
District of Columbia, to make regulations to carry out the purposes of this Act. 

(b) Any person who makes a statement required or authorized by this Act to 
be filed with the Board of Education, knowing that the information set forth 
in such statement is false, shall be fined not more than $300 or imprisoned for 
not more than ninety days, or both. Any person violating any regulation made 
pursuant to the authority in this Act shall be fined not more than $100 or 
imprisoned for not more than 30 days. 

(c) All prosecutions for violations of this Act, or regulations made pursuant 
thereto, shall be conducted in the name of the District of Columbia by the 
Corporation Counsel or any of his assistants. As used in this Act the term 
“Corporation Counsel’ means the attorney for the District of Columbia, by 
whatever title such attorney may be known, designated by the Board of Com- 
missioners of the District of Columbia to perform the functions prescribed for 
the Corporation Counsel in this Act. 


(3) Paragraph numbered (2) in section 4 is amended to read as 
follows: 
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(2) The term “orphan” means a child who (A) does not have a living parent 
or guardian, and (B) resides in a child-care institution or foster home located 
in the District of Columbia which complies with the applicable laws and regula- 
tions relating to any such child-care institution or foster home. 

(4) Paragraph numbered (4) of section 4 of the bill is amended to 
read as follows: 

(4) The term “guardian” means any person (1) appointed as guardian of a 
child by a court of competent jurisdiction, or (2) any person who has under- 
taken to be responsible for the care, custody, and control of a child whose parents 
are dead. Except for guardians duly appointed by a court of competent juris- 
diction, the burden of proving that the parents of a child are deceased shall be 
on the person who has undertaken to be responsible for the care, custody, and 
control of such child, and the death of both of the parents of such child shall 
be established to the satisfaction of the Board of Education. 

(5) Renumber section 6 and 7 of the bill as sections 7 and 8, re- 
spectively, and insert after section 5 of the bill the following new 
section : 

Sec. 6. This Act shall not be construed as superseding the Act approved. April 
23, 1958 (72 Stat. 98), and such Act approved April 23, 1958, shall continue in full 
force and effect. 

If the foregoing changes be made in the bill, the definitions of 
“child” and “adult” will no longer be required, and accordingly sec- 
tion 4 of the bill should be further amended by striking paragraphs 
(1) and (3) of such section. 

As they have indicated earlier, the Commissioners recognize the 
need for legislation to control situations in which a child may be sent 
into the District of Columbia for the purpose of securing instruction 
in its public schools at public expense. To this extent, the Commis- 
sioners recognize the desirability of H.R. 7124. They do, however, feel 
it necessary that H.R. 7124 be amended in the respects discussed earlier 
in this report in order to avoid a certain amount of inequity, to relieve 
large numbers of District of Columbia residents of certain burdensome 
aspects of the bill, and to provide a degree of flexibility in connection 
with the administration of the bill. Accordingly, while the Com- 
missioners object to the bill in the form in which it was introduced, 
they would approve of its enactment if it should be amended along 
the lines set forth in this report. 

I have with me Mr. Robert F. Kneipp, who has had a great. deal to 
do with the study of this proposed legislation. If there is any ques- 
tioning, he may join with me in the answers. 

Mr. Marrnews. Thank you very much. Are there any questions, 
Mr. Foley ? 

Mr. Fouey. Mr. McLaughlin, I believe the suggestions you make 
are excellent ones. I have only one question and that is this: I 
believe you propose on page 6 in your amendment to section 2(a) to 
establish a standard or standards to guide the Board of Education in 
determining which children are subject to the tuition payment re- 
quirement. I am reading now from your proposed amendment : 

* * * except that upon the submission of evidence satisfactory to the Board 
of Education that full care, custody, and support are supplied by the person 
or persons with whom that pupil is residing in the District of Columbia. and 


that the parent or guardian of such child is unable to supply such care, custody, 
and support * * *. 


Then the disjunctive— 
or that such pupil is self-supporting * * *, 
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Those words are the standards which guide the Board of Education 
in applying the act itself to the children in the District? 

Mr. McLaveutin. Yes, sir. 

Mr. Foury. Is it possible for you to suggest definitions of what you 
mean by “full care, custody, and support”? Because I do not believe 
the bill itself carries any definitions of those three words, which are 
the key words providing standards for the Board of Education and 
would be necessary, I believe, in the event of a quick test to determine 
the adequacy of the standards that were constitutional. 

Mr. McLaveutin. I feel that the importance of this section is in 
the changing of the burden of proof, which has made it so difficult 
to administer the present law. 

My familiarity with standards of this nature rather leads me— 
this is not to prejudice the opinion of our learned Corporation Coun- 
sel—to feel that these standards are adequate and that if you get 
more precise, you may set up situations that might prove inequitable. 

Could Lask Mr. Kneipp to answer that ? 

Mr. Forey. Before he answers that, let me tie in another section 
you propose. Page 7, section 3(a) : 

The Board of Education shall take such action as may be necessary to deter- 
mine those pupils attending or desiring to attend public schools of the District of 
Columbia for whom tuition shall be paid as required by section 2 * * *. 

That broad language, to determine those pupils, if I were to study 
the act or if a client asked me to determine whether he had to pay or 
not pay, I would have to go back to 2(a) and I would then find that 
the Board of Education has to be guided by the words, “full care, 
custody, and support.” Otherwise, there would be no standard what- 
soever under the section. “To determine” is too broad language. 

Mr. McLaveutin. It is true it is all one act and must be read to- 
gether. 

Mr. Forry. That is right. 

Mr. McLaveniin. However, it seems to me those are pretty care- 
fully chosen words. I would like to have Mr. Kneipp’s opinion. I 
remember in administrative law where, of course, you always have in 
every case questions of legislative standards, from my experience there 
of many years I would think that it is determinable under these stand- 
ards, but I would like, myself, to hear from Mr. Kneipp, who is very 
learned on these things. 

Mr. Matruews. Mr. Kneipp, we will be delighted to have you supply 
the information. 

Mr. Knerer. I think the key there is in the word “full.” TI cannot 
see that there would be any other interpretation but that the person 
having care, custody, and support of the child was caring for it entirely 
and that there was no contribution at all from the parents of the child. 
I think that is why the two are joined in the conjunctive there, Mr. 
Foley. 

Mr. Fotry. Conjunctive ? 

Mr. Knerier. Yes, conjunctive. First, that the person having cus- 
tody, care, and support of the child is doing the job entirely by him- 
self, without any contribution at all from the parents. Further, there 
is a necessity for the Board to determine that the parents are unable 
to supply any part of such contribution. 

Mr. Fotey. Who has the burden ? 
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Mr. Knetpp. The Board of Education would have to make a deter- 
mination under that language that before the child could be instructed 
without the payment of tuition, the nonresident parent was unable to 
contribute to the child’s care, custody, and support here in the District 
of Columbia. 

Mr. McLavenurn. The burden is on the 

Mr. Fotry. 'The burden is on the person who has custody of the 
child. 

Mr. McLavenuin. Where isthat language here ? 

Mr. Kwneripp. There is other language in the proposed amendments 
that puts a burden on the person having care, custody, and support 
of a child to furnish proof that the parents of the child are de- 
ceased, not to furnish proof that the parents of the child are unable to 
contribute to its support or to undertake its support here in the District 
of Columbia. 

The idea there is this: There may be a large number of rather infor- 
mal arrangements here whereby someone undertakes to be responsible 
for a child here in the District of Columbia without having been ap- 
pointed a guardian. That somebody might allege that the parents 
of the child are dead. The language in the second sentence of the 
amendment under, subparagraph 4 on page 8 is designed to make it 
possible for the Board of Education to determine with some degree 
of accuracy whether a child has living parents or parent who can be 
reached for the purpose of requiring such parent to pay tuition. 

Of course, there are provisions in the bill and in the amendments 
that may make any false statements punishable. So, the proposed 
umendments here are designed to allow for the informal guardian- 
ship of a child, if I may use that term, but the Board of Education 
has to determine whether or not there are any living parents of such 
child, and when and if they so determine, then the Board of Educa- 
tion under the proposed amendment must make the further deter- 
mination as to whether the parents are or are not able to contribute 
to the care, custody, and support of the child. If the parents are 
unable to do so, and if the Board finds that the person having custody 
of the child here in the District fully cares for that child, then no 
tuition would be required; otherwise, tuition payments would be re- 
quired for the child. 

Mr. Forry. I believe the explanation is very helpful. 

Now I notice you very strongly emphasize the loco parentis relation- 
ship in your statement, but in section 4 you do not refer to it. I know 
that one in a loco parentis relationship with a child is not a guardian 
per se or legal guardian, and I am wondering whether that probably 
should be tied in in section 4. 

Mr. McLavueuuin. Well, I think these words are under subsec- 
tion 2 which constitute the definition of loco parentis: 





Any person who is undertaking to be responsible for the care, custody and 
control of a child whose parents are dead. 

Do you think the words “in loco parentis” should be added? If so, 
we certainly would support it. 

Mr. Fotry. On page 8, section 4, where there is a legally ap- 
pointed guardian and where any person is undertaking to be respon- 
sible for the care, custody, and control of the child whose parents are 
dead, that is loco parentis under certain factual situations; namely, 
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that the parents are dead. But, you recognize in another portion of 
your statement loco parentis where the parents are not dead. 

Mr. Kwerep. Mr. Foley, I think if you put in the phrase “loco 
arentis” you narrow it considerably. For example, a child might 
ave a parent and yet the child might be placed with some other per- 

son who gives the child full care and support. 

Mr. Foxy. Let us take this factual] situation: the father is living 
and, say, he is in a Federal penitentiary such as Leavenworth, and the 
qrancnerente are here and have full care and custody of the child. 

he grandparents are not guardians. They are just taking over the 
support of the child. The father obviously cannot support it but he 
is not dead. 

Mr. McLaveutin. In that case that would not come under the 
term of the guardian definition, but that would be in loco parentis 
with respect to section 2(a). 

Mr. Fotxy. Thatisright. But under section 4 you say— 
or any person who has undertaken to be responsible for the care, custody, and 
control of the child whose parents are dead. 

In the light of your other statement, which I agree with 100 per- 
cent, there are children who come here because of many factors, such 
as the husband is disabled or he is in a veterans’ hospital and receives 
just enough money for his own needs, or he is unemployed, or for 
any multitude of factual situations, but he is not dead. I am won- 
dering when you get in the words “whose parents are dead,” whether 
or not you are detracting from the other statements that you make 
about loco parentis. 

Mr. Kwnerer. No, sir. The intent of that second sentence in para- 
graph No. 4 is designed, as I said earlier—I do not think it would be 
a good term on this point—to squeeze out the necessary information 
that the Board of Education will need to determine whether or not 
the parents are able to provide any part of the care, custody, and 
support of the child who is here in the District. 

t might well be that this is the sort of situation where there is a 
child in school when the person caring for the child is asked where 
the child’s parents are living, the person might just blithely say, 
“They are dead,” knowing all the time that they are living in North 
Carolina or Virginia. But the child is here for the purpose of being 
sent to school here. At that point, in order to squeeze out the neces- 
sary information, there has to be some means of proving whether the 
child’s parents are dead or whether they are alive but in another 
jurisdiction so that then the Board of Education will be in a position 
to determine whether or not the parents are able to contribute toward 
the support of the child. That ties it in. 

Mr. Fotry. Yes; but the point is you do not rest section 2(a) on 
the fact that the parents are deceased. You say that the parent or 
guardian of such child is to be— 

So, in my own mind the standard of inability exists which goes 
beyond the question of this, as we all know. It 1s just a question of 
inability for whatever reason they are unable to support the child. 

Mr. McLavenutn. Mr. Foley, I believe that would follow under 
section 2(b); whereas, if the parents are dead, under this definition, 
it would fall under section 2(a) as a guardian. 

Mr. Fotey. What you are endeavoring to do is to broaden the 
definition of guardian as contained in the bill as such? 
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Mr. Kwerrer. Yes. 

Mr. Fotry. But not insofar as to include loco parentis for reasons 
other than death ? 

Mr. McLaveutiy. That is right. 

Mr. Kwnerep. The term “guardian” is given two aspects: the formal 
guardian and the informal guardian. If a person claims to be an 
informal guardian—and I imagine there are many cases of that sort, 

articularly among our poor population—a person claiming to be an 
informal guardian for the reason that the parent or parents are dead 
will have to prove that fact to the satisfaction of the Board of Edu- 
cation in order to establish a status as guardian. 

Mr. Fotry. And under section 2(a) they have to prove that the 
parents who are living are unable to support the child? 

Mr. Knerrp. Yes, sir. 

Mr. Fotry. Thank you. 

Mr. Matrnews. Mr. Broyhill, do you have any questions? 

Mr. Broruity. Mr. Commissioner, according to your statement, if 
these amendments are adopted by the committee, you would then 
support the legislation ? 

Mr. McLaveuuin. Yes, sir. 

Mr. Broyuity. Do you feel that the legislation is necessary, as 
amended ? 

Mr. McLaueGuurn. Yes, sir. 

Mr. Broyuityt. You feel that the present law is difficult to admin- 
ister? 

Mr. McLavueuuin. Yes, sir; we do. 

Mr. Broyui. I am not surprised that amendments are necessary. 

Mr. McLavucutin. Yes, sir. 

Mr. Brorum.. That is always the case in legislation of this sort 
and that is one of the reasons for this hearing. I am almost certain 
that the large bulk of the amendments will receive, certainly, my sup- 
port and possibly the support of the other members of the committee. 
There are quite a large number of them to absorb here at one time. 
I am wondering, however, with reference to the proposed amendment 
on page 6, section 2(a), whether or not you are continuing to impose 
a similar burden on the Board of Education or whether or not. that 
would be subject to abuse. 

Mr. McLaventin. It seems to me, Mr. Broyhill, as I said before, 
the important thing with respect to administration of the present 
situation is that the Board of Education, in effect, or the school bodies, 
have the burden of proof which is nearly an impossible thing to ad- 
minister. Here the burden of proof is shifted under section (b) as a 
result of this language: 
except that upon the submission of evidence satisfactory to the Board of Educa- 
tion that full care, custody, and support are supplied by the person or persons 
with whom that pupil is residing in the District of Columbia. 

That shifts the burden of proof so completely that the Board of 
Education could merely say, “We are not satisfied.” They do not 
have to go out and do the research and investigation work to establish 
their proof. 

Mr. Broyui.u. It seems to me that is pretty much the key to the 
problem, because I have had a little personal experience in regard to 
that in our local school system where people would call me about 

48045—59 8 
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tuition payments that fit into this category where, for instance, the 
grandmother has raised the child from infancy and the parents have 
been separated and have not provided anything toward its support. 
I think the school administration was quite wrong in its ruling that 
that child still had to pay tuition. That is an exact case and not a 
hypothetical one. I imagine that type of case would fit into the 
language of this bill. Yet, I cannot imagine a situation where the 
same type of motion and pleading might be involved but yet not as 
valid and honest. That, in my opinion, would impose a burden on the 
school administration. It seems to me that is the key to the bill. 

I am wondering whether or not you have any estimate, if this bill 
were adopted, with these proposed amendments, as to whether you 
think this figure would change appreciably the figure that you used 
in your statement with reference to 1,613 nonresident pupils of whom 
only 108 are now paying tuition? Would that figure change or would 
it be raised or do you have any idea how much it would be raised if 
this bill were passed with your amendments ? 

Mr. McLaveu.in. Mr. Kneipp suggested, and I was going to say, 
I think Dr. Hansen who will follow me would be the best witness on 
that. 

It seems to me as though this penalty set up in proposed section 3 
would have quite some influence on these people, because obviously 
there would have to be some check and some investigation—at least 
spot investigations—to determine whether or not these people are loco 
parentis or telling the truth or whether some of them should go to 
jail. 

Mr. Matruews. Mr. Hilder, would you like to ask any questions at 
this time? 

Mr. Hitper. I have one or two questions, Mr. Chairman. 

Mr. Marruews. You may proceed. 

Mr. Hiwper. Mr. McLaughlin, back in the early part of your state- 
ment on pages 2 and 3 you take exception to some of the provisions of 
H.R. 7124 which I would like to ask about very briefly. For instance, 
I believe you stated that you feel that the requirement for what is 
called an affidavit or a certified statement to the effect that the parents 
or guardians reside in the District or that they reside elsewhere would 
impose a burden on the parents of the child. 

Mr. McLaughlin, since they already have to sign a statement every 
year anyway—as contained on form 29, I believe it is called—the only 
new feature which this bill would impose in this request would be that 
these statements of residence would have to be notarized apd, there- 
fore, have some legal weight. 

Is that what you object to? 

Mr. McLaveutiy. I think we object to the thought of—I do not 
know how many parents are involved here, but there are involved 
more than 110,000 students—these people having to go out and appear 
before notaries public. 

Mr. Hivper. It is the expense that you object to? 

Mr. McLavueuurn. Well, both the additional burden and the 
expense. 

r. Kneipp, I believe, wanted to say something on this. 

Mr. Kweier. Since the bill provides for a penalty for the making of 

a false statement and our amendments also provide a penalty for 
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making a false statement, what difference does it make whether a 
false statement is notarized or not? If the statement is false, why 
should the person have to appear before a notary? If you are thinking 
of prosecuting the person for perjury, perhaps, that is something else. 
But, here you have provisions in the bill providing that the making 
of a false statement is to be subject to penalty. What is the necessity, 
in view of that, for requiring these many thousands—and I do not 
know how many there are, but there are many, many thousands—of 
parents or guardians to appear personally before a notary for the 
purpose of swearing to the affidavit ? 

Mr. Hizper. I would like to point out that when we drafted the bill 
it was not our intent to impose any unnecessary hardships on anyone. 
If you have equal grounds for punishment for false statements one 
way or the other, then the easier way would certainly be acceptable to 
any reasonable person; but when this bill was drafted, there was no 
such provision that there would be a penalty for a false statement. 
If you say that is legally sound and furnishes acceptable grounds on 
which punishment could be levied, then I see no reason for objection 
on that point. 

Mr. Knerep. May I point out that in our tax laws, both Federal 
and District, we have gone from the point where we used to require 
appearance before a notary and we now merely say that any false 
statement contained in the return shall be subject to the penalty of 
et fart pe ; 

Mr. Hitver. The validity of that has been sustained ? 

Mr. Knetrp. Yes, sir. 

Mr. Hitper. Commissioner, you said you objected both to the ex- 
pense and to the burden involved here. 

What burden do you refer to in these statements ? 

Mr. McLaveutin. The additional burden of having to find a notary 
and appear before a notary. 

Mr. Hiner. In other words, it is the notarization of the papers that 
you take exception to? 

Mr. McLaveu.in. Yes, sir. You might want to make some change. 
No; I think the language on false information in the proposed sec- 
tion 3(b) : 

Any person who makes a statement required or authorized by the Act to be 
filed with the Board of Education, knowing that the information set forth in 
such statement is false— 

That statement as to residence is required by this act. So, it would 
be covered, Mr. Chairman. 

Mr. Marruews. Thank you. 

Mr. Hixper. Mr. Commissioner, you referred back here to a dis- 
crimination that this bill would bring about in regard to the legal age 
limits for male and female minors. 

Mr. McLaveuttin. Yes, sir. 

Mr. Hitper. Is it not true that that discrimination is drawn 
throughout or is universally applied throughout the country? In 
that respect is that not a universal statement ? 

Mr. McLaveuuin. I think it is a different concept. It is not with 
respect to payment of tuition, but it is with respect I think to adult- 
hood and I feel that this position is still appropriate here where we are 
talking about the payment of tuition to our schools. 
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Sir, would you want Mr. Kneipp to comment on that? I always 
like to get his jewels of wisdom on these matters. He has something 
which he would like to say. 

Mr. Knetrr. I wonder if it is quite clear that under this bill you 
have 20-year-old minors and 18-year-old adults? As a person who 
was once a 20-year-old boy, I would object to having my younger 
sister considered an adult and my parents being excused from paying 
tuition on her behalf because she was 18, but having to continue to pay 
tuition on me, perhaps, because I was a 20-year-old boy. The parents 
would have to continue to pay tuition on that boy but the girl who is 
here in the District of Columbia and the parents are elsewhere, when 
she becomes 18 the parents no longer have to pay tuition on her behalf. 
However, she may be going to the same school I am going to and may 
be 2 years behind me because I am a little slow in my learning. We 
could be attending the same high school but because she has now 
reached the age of 18, the parents no longer have to pay tuition on her 
behalf but continue to pay tuition on my behalf. 1 might also be 
self-supporting. Many of our boys at 19 or 20 years of age may be 
self-supporting and reside here in the District of Columbia and yet 

. . . . ° +,* 
the parents living outside the District would be required to pay tuition 
for this 20-year-old boy who is self-supporting and, perhaps, com- 
pletely emancipated. 

Mr. Forey. I would like to inject this: I think, basically, if we ana- 
lyze your observation—and I share your thought on that—is not that 
something you cannot cure by law because that is the universal] feel- 
ing of inferiority that all males have toward females? 

Mr. Kwnerirp. Maybe so, Mr. Foley, but in our amendments we do 
away with the concept of adult and child. There is no necessity for 
it. Any person who is a pupil or student in the public schools of the 
District of Columbia, receiving instruction at public expense, has to 
pay for it if he is not a resident, but there is no necessity for the defini- 
tion of adult and child under our proposed amendments. 

Mr. Hier. Now, on page 5 of your statement, Commissioner, the 
lower part of that paragraph, in your last two sentences you say this: 

In a situation of this kind, the only way in which a District resident can 
relieve himself from the payment of tuition is to be appointed guardian of the 
child by a court or adopt such child. This appears to be an unusual burden to 
place on persons standing in loco parentis as an alternative to paying tuition for 
a child’s attendance in the public schools. 

Do you feel that a person in that situation is actually being im- 
posed upon or required to perform any real hardship by becoming the 
guardian of that child? 

Mr. McLaveuuin. I think it would be good for the legal profession 
here, Mr. Hilder, to answer that, but personally I feel that I am in 
sympathy with this position because I think that very generally from 
the humanitarian point of view if someone is willing to take up chil- 
dren who have maybe, drunk parents or parents in mental institutions 
and see that they get an education, they should not be put to the extra 
burden and expense of going in for legal guardianships which might 
actually involve them in other things. We do not know the relation- 
ship of that child with its parents and it might actually involve them 
in complex situations which should not be required. 

The man who wrote these words, again, could clarify it. 
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Mr. Fotey. For instance, where we have the grandparents involved, 
your experience and knowledge would indicate that we have two sets 
of grandparents in every situation, and where the question of guardi- 
anship comes up a custody fight could very well develop as a result 
of the necessity to file guardianship papers in order to qualify for edu- 
cation because, perhaps, one set of grandparents perhaps feels it has 
an equal right to guardianship status as the other set. Among other 
things involved, one immediately comes to mind: That is the fight 
over the custody of the child. 

Mr. Marruews. In the ordinary pursuit of establishing this loco 

arentis authority does that normally involve much litigation, Mr. 
ilder ? 

Mr. Hitper. I believe not. 

Mr. McLaveuurn. That is merely a legal determination. They do 
not go normally into courts unless there is some reason for a legal 
determination of whether they are in loco parentis. 

Mr. Marrnews. But the problem here is where you try to establish 
the relationship of a guardian? That is the word that you have in 
mind ? 

Mr. McLaveuutin. If they are a guardian, they are either a guard- 
ian by order of the court in this less formal sense that both par- 
ents are actually dead. The problem you have in mind is the deter- 
mination of whether the relationship of the person with whom the 
child is living is actually what generally in law and in court decisions 
constitutes the loco parentis as being in the position or the place of 
the parent. That is where your problem still rests, but it seems to 
me as though Mr. Kneipp’s language has fully taken care of that by 
placing the complete burden of proof on the people with whom the 
child is living in the District of Columbia. 

Mr. Marruews. What I had particular reference to was the obser- 
vation which Mr. Hilder made when he quoted the words contained 
in your statement at the bottom of page 5: 

In a situation of this kind, the only way in which a District resident can 
relieve himself from the payment of tuition is to be appointed guardian of 
the child by a court or adopt such child. 


My remark is directed toward the burden that one might find him- 
self or herself in in going through the process of being appointed 
guardian. 

I just wondered if in the District experience has proved that situa- 
tion to be involved in a lot of redtape and involved in some legal 
controversy that brings about quite a burden ? 

Mr. McLavueutrn. It always is a matter, Mr. Chairman, which 
the courts traditionally take a great deal of care with, and I think in 
nearly every issue of the newspaper we can read about a guardianship 
suit or a custody suit in some part of the United States. I do not 
know that the District of Columbia has ever had any famous custody 
suits, but I am sure it has. However, it is really the same in all 
jurisdictions. 

Mr. Kwnerer. I think there are some side effects, Mr. Chairman, 
that would enter into the picture, I have never had any experience 
in this guardianship business, but there is a requirement in our law 
that a guardian post bond and has to be responsible for any property 
that the child might have access to. There is the posting of bond 
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and accounting to the court and that kind of thing which might le 
create quite a burden. I rather imagine, without really knowing, th 
that there are many instances of informal guardianship where the = 
person is just undertaking to be responsible for some child, but to n 
require all of them to file the necessary proceeding and take the neces- SI 
sary action to be appointed guardians and to post bond, and to account 
i. the court if necessary, might be a little bit burdensome, I should » 
think. 
Mr. Matruews. I did not mean to delay Mr. Hilder. “a 


Mr. Fotry. Mr. Chairman, in order to make the picture complete, 


a guardianship can be created by will, and as pointed out by Com- a 
missioner McLaughlin, you have two phases: you have guardianship Ir 
of the person, which is the legal guardian that you are talking about | 

in many respects here, and then you have the guardian of the estate. 

You will find in this jurisdiction that the guardian of the estate is f 


usually a bank or an institution or some fiduciary or individual who : 
is experienced in property. When one gets into the question of the | P 
establishment of a guardianship, whether it is by a court order or 


whether it is by a will, then one goes very far afield. Then, you have " 
further problems as to whether we are talking about the guardian of 7 
the person or the guardian of the estate. 
Why is the guardian of the property important? Because he con- | ™ 
trols the money that is involved. That is all this bill is about, the | ie 
payment of money. So, we run into some different and varying : 
problems. Bee 
Mr. Martruews. Thank you, Mr. Foley. a 
Mr. Hilder, you may continue. - 
Mr. Hixper. With reference to this amendment which you suggest ” 
at the bottom of page 6, section 2, down in subsection (b) the following - 
language appears: a 
* * * except that upon the submission of evidence satisfactory to the Board of ko 
Education that full care, custody, and support are supplied by the person or 
persons with whom that pupil is residing in the District of Columbia, * * *. of 
Mr. Kneipp, what would you consider, generally speaking, as “satis- ar 
factory evidence” in that regard ? re 
Mr. Knerer. Well, I think the proof that the child’s clothes are pur- Ww 
chased by the person having custody, that the medical bills are paid by ck 
such person, that the child shares the family table and has a room in m 
the home of the person having his custody, that all expenses—in other ar 
words, all ordinary living expenses—are assumed or paid for by the a 
erson claiming to have his full care and custody, and an affidavit th 


rom such person that nothing is paid to him. 
Mr. Marruews. Did you say an affidavit? 
Mr. Kwerep. Affidavit or statement or some evidence that nothing is 
paid to him by or on the account of either of the parents of such child fo 
toward his upkeep. 
Mr. McLaveutr. And, we have added additionally the fact that of 


the parent or guardian is unable to supply such care, custody, and th 
support. There is also that burden that they must also show that the he 
parent or guardian is unable to supply such care, custody, and support. as 

Mr. Kneter. That would be another burden, but that would also be 
have to be determined by the Board of Education, having received the it 
necessary inform:tion from the person who is claiming to have full th 


{ 


care, custody, and support of the child, and in that statement having 
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learned that the parent is allegedly unable to care for the child, then 
there is a burden under this language on the Board of Education to 
make a check, perhaps on a spot-check basis, to determine whether or 
not the parents truly are unable to contribute to the care, custody, and 
support of the child. 

Mr. Broyuti.. Did you say “on a spot-check basis ?” 

Mr. Knetep. I rather imagine, Mr. Broyhill, that making a 100- 
percent check would be quite burdensome where the parents live out- 
side the jurisdiction of the District. 

Mr. Broynitu. I agree with that. That was my question originally 
as to whether or not this would be a burden on the Board of Education 
in order to pervent abuses. 

Now, may I ask one more question ? 

Would this eliminate this ambiguous problem of establishing 
whether or not the child was living in the District of Columbia solely 
for the purpose of attending school? Would that eliminate the 
problem of determining that question ? 

Mr. Kwnerer. Well, sir, it is a delicate question. We have been 
working with the word “dwell” all these years. We substitute for the 
word “dwell” the word “resident.” 

We may get rid of a problem as far as it pertains to a child dwelling 
in the District of Columbia, but we acquire—and I foresee a large 
number of opinions already being requested—we acquire a new prob- 
lem. When is an adult or parent or guardian residing in the District 
of Columbia? The bill is not too clear on that point. It sets up no 
standards for residence. For example, some of the members of the 
subcommittee have mentioned that the person might be in a mental 
institution or he might be visiting down at Lorton or Occoquan for 
anywhere from a few days to life. Under those conditions is the 
parent or guardian residing in the District of Columbia? Well, we 
would have to prepare opinions on that point, and, frankly, I do not 
know what we would say under those conditions. 

Then, we have here a transitory population. For example, Members 
of Congress spend part of the year back in their districts. When they 
are spending that part of the year in their districts, are they still 
residing here in the District of Columbia for the purposes of this bill 
when the children continue to go to school? Are the parents of the 
children in the District of Columbia? The State Department and 
many of our officials who are on foreign missions of one kind or 
another who may take their wives and leave their children here with 
a grandmother or someone else: Are they residents of the District for 
the purpose of public education ? 

Mr. Broynim.. Where did the present regulation come from ? 

Mr. Kneirer. The word “dwell?” 

Mr. Brorum.. Yes. The portion referring to living here primarily 
for the purpose of attending school ? 

Mr. Knerer. That has been passed on and has been based on a study 
of various decisions. We have consistently applied that test. If 
they come here in good faith for the purpose of making their homes 
here and only incidentally to go to school, then we consider the child 
as dwelling here. As the Commissioner read in the report, that has 
been concurred in by the Comptroller General some years ago. So, 
it is a test of long standing, actually. Now, we are substituting for 
the test of a child’s residence in the District of Columbia a test of 
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what constitutes a parent’s or guardian’s residence. In other words, 
it is easy to tell when a child is here. He is either here or is not. But, 
it is more difficult to tell when a child is unable to pay tuition and is 
to be tuition free or to have tuition paid for him, depending on whether 
his parent is in the District or away. And, if away, how long must 
he remain away before he no longer has a residence? It is not the 
same as domicile. Domicile is the permanent place of residence to 
which the person intends to return. I am not advocating that we put 
domicile in here because that creates problems also. For example, 
all Members of Congress have domicile elsewhere than in the District 
of Columbia. 

Mr. Broynm.. You mentioned Members of Congress. Of course, 
any way we set up here, whether by legislation or regulation, there is 
going to be some individual hardship and yet if you make it too 
flexible, there will be abuses. 

Another example regarding Members of Congress is this: I have a 
Member of Congress who contacted me because his child was put out 
of the Alexandria school system. He lived in Alexandria up to a 
certain point and then moved across the line, a few blocks across the 
line into Arlington. The child could no longer be permitted to finish 
out the school year in Alexandria, a rather rigid regulation. The 
member was willing to pay tuition. That was the maximum that he 
could even ask for. The regulation would not permit him to leave that 
child in the Alexandria school after paying tuition until he was able to 
establish through a physician that it would cause a psychological 
mental hardship on the child. He had to show medical evidence as 
well as pay the tuition in order for that child to remain in the Alex- 
andria school system. So, these regulations are rigid in the surround- 
ing communities and there are individual hardships created as a 
result of the regulations. 

I am wondering whether or not we should have too much flexibility 
in the law which cause abuses and, yet, I know there will be personal 
hardships if we close up all the loopholes. That. is my only question 
as to the amendments: how you are going to establish whether the child 
has the full support of these people living in the District of Columbia. 
If you think you can do it and save the taxpayers’ money, it certainly 
would be a step in the right direction. 

Mr. Kwnerer. As Mr. McLaughlin said, there is a much greater 
burden on the persons who claim to be caring for the child to prove 
in fact that they do care for it than there is at the present time. The 
test now is relatively simple, but there is no burden on the person with 
whom the child dwells to show that that person provides full care, 
custody, and support. That burden is imposed under the proposed 
amendments. 

Mr. Hivper. Mr. Kneipp, a while ago when I asked you what would 
constitute in your mind “satisfactory evidence” of full care and sup- 
port, I notice you did not mention this: would the fact that the actual 
parents claim the child as an exemption for income tax purposes in- 
dicate in your mind that those parents are responsible for full care 
and support? 

Mr. Knerer. Yes, it would. That is a good point. 

Mr. Hirrper. You did not say you contemplated that. Do you feel 
it would be incumbent upon the Board of Education to require evi- 
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dence as to who is assuming the exemption with reference to this 
child ? 

Mr. Knerer. It is contemplated under the proposed section 3(a) 
that the Board of Education can set up regulations, perhaps volumi- 
nous regulations, so as to spell out just exactly what is included within 
“full care, custody, and support.” 

Mr. Hitper. I was coming to that. Frankly, I was going to save 
this for Dr. Hansen, who I suppose is closer to the thinking of the 
Board of Education, but as long as you have mentioned the subject, 
can you tell us whether the Board of Education has decided upon or 
considered what action may be necessary to determine those questions? 
In other words, what are their regulations going to be? 

Mr. Knerer. I do not know that they have raised that point. 

Mr. Fotry. Will the gentleman yield for a question ? 

Mr. Hitper. Surely. 

Mr. Fo.ry. As I understand your amendment, it provides for 12 
months of the year and not just for the school year—not for September 
to June? The full committee consistently supported that which means 
that the child is with the loco parentis individuals all the year round 
and it is not just during the school year. Is that correct? 

Mr. Knerer. Yes, sir. 

Mr. Forxy. So that during the summertime the child does not leave 
the confines of the District and then physically reside with the parents 
elsewhere ? 

Mr. Knetpr. That would be so and that would incidentally apply 
to such a case as this that we have had here in the District of Coluhie 
where the child is with the grandparents 5 days of the week and the 
parent provides full care and custody of the child, but the child visits 
the mother on weekends outside the District of Columbia. Under 


‘those conditions I think we would look to the grandparents to be re- 


sponsible for the full care and custody, but this would not preclude 
weekend or short visits to the true parents. 

Mr, Fotry. Would it preclude summer visits for the entire summer ? 

Mr. Kwnerer. I would say not, sir. In other words, it seems to me 
that would be an obvious indication that the child was here only for 
the purpose of schooling. 

Mr. Fotry. That is why I raised the question. 

Mr. Hivper. As a matter of fact, I should like to point out that one 
of the top officials of the District of Columbia school administration 
told me last spring in that connection that they considered the point 
of whether the child spends weekends and summer vacations outside 
the District of Columbia as extremely important in determining 
whether that child is or is not in the full care and custody of the person 
in the District of Columbia. 

As a matter of fact, we have here the forms, 413—A, and 413-B, 
which are required to be executed by the person locally in charge of 
the cLild and by the absentee parent, respectively. Both forms cait 
for the statement as to where that child spends summer vacations and 
other vacations. That official told me that they considered that as a 
cardinal point of evidence as to whether this child is or is not to be 
subjected to tuition. 

_ Mr. Kneipp, the thing that amazes me is that they are not doing 
it; that is, at least that is true in the area which I checked personally. 








24 PUBLIC SCHOOL TUITION IN THE DISTRICT OF COLUMBIA 


That leads me to wonder whether this business contained in section 
3(a) will be carried out. Do you know whether they are prepared to 
submit to us—and by that I mean to the Board of Education—any 
tangible, reliable set of regulations to which the Congress can be 
assured they intend to adhere? 

Mr. Kwnerer. No, sir; I cannot answer that. 

Mr. Hitper. Do not misunderstand me, sir. I am not impugning 
in any way the integrity of the Board of Education or of the school 
administration. The reason it is not being done, apparently, is care- 
lessness on the part of some of the people in the schools who are 
responsible for getting the cases to the attention of the higher-ups. 

Mr. Chairman, I think those are all the questions I had to ask the 
Commissioner and Mr. Kneipp. 

Mr. Matruews. We are delighted to have the chairman of the full 
committee, Chairman McMillan, with us this morning. Do you have 
any questions, Mr. Chairman ? 

Mr. McMitian. I don’t think so. 

Mr. Hirper. Mr. Chairman, may I submit this for the record at this 
point. It is a memorandum to Mr. Cantrell, who I think is Deputy 
Superintendent of Schools, by Mrs. Madeleine D. Sanford, Census 
Supervisor, dated March 20, 1959, concerning one of these cases that 
came up for question, and here is the decision : 

A residence check was made in the case of the above-named child on March 
16, 1959. No one was at home and Mr. —-————, uncle, was interviewed on the 
telephone March 17, 1959. He stated that this child had lived with him in 
the District of Columbia earlier and attended school here from September 1949 
to February 1951 when she returned to her parents’ home to attend school in 
Michigan. She has now returned to the District of Columbia to make her home 
here permanently with her uncle. There is no question of need in her parents’ 
home in Michigan. Mr. ——-————- intends to make it possible for her to attend 
Howard University and to this end he expressed the opinion that graduation 
from a District of Columbia high school would be very desirable. 

It would be difficult to prove that this child is here solely for the purpose of 
attending District of Columbia schools. 

That is signed by Madeleine D. Sanford, Census Supervisor. 

I submit this, Mr. Chairman, as a piece of tangible evidence of the 
looseness of the administration of this thing. 

Mr. Matruews. Without objection this will be inserted in the record 
at this point. 

(The document above referred to follows :) 

Pustic ScHooLts oF THE District oF CoLUMBIA, 


DEPARTMENT OF SCHOOL ATTENDANCE AND WorkK PERMITS, 
Washington, D.C., March 20, 1959. 


, Cardozo, grade 11, entered February 25, 





Memorandum to Mr. Cantrell, Re 
1959, from Michigan. 

A residence check was made in the case of the above-named child on March 16, 
1959. No one was at home and Mr. , uncle, was interviewed on the tele- 
phone March 17, 1959. He stated that this child had lived with him in District 
of Columbia earlier and attended school here from September 1949 to February 
1951 when she returned to her parents’ home to attend school in Michigan. She 
has now returned to the District of Columbia to make her home here permanently 
with her uncle. There is no question of need in her parents’ home in Michigan. 
Mr. intends to make it possible for her to attend Howard University and 
to this end he expressed the opinion that graduation from a District of Columbia 
high school would be very desirable. 

It would be difficult to prove that this child is here solely for the purpose of 
attending District of Columbia schools. 








MADELEINE D. SANFORD, 
Census Supervisor. 
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Mr. Marruews. Mr. Commissioner and Mr. Kneipp, thank you. 
We appreciate the information you have given us. 

Our next witness is Dr. Carl F. Hansen, Superintendent of Dis- 
trict of Columbia Schools. Dr. Hansen. 

Dr. Hansen. Mr. Chairman, nwy I ask Mrs. Alice Sheldon, Direc- 
tor of School Attendance, to come up to the table with me. 

Mr. Marruews. Yes; we will be delighted. 

Dr. Hansen. I also have two other members of my staff with me. 

Mr. Matrnews. We will be delighted to have them join you. 

Dr. Hansen. This is Miss Grace Robinson, our finance officer, and 
this is Mrs. Madeline D. Sanford, our census supervisor. 

Mr. Marruews. We are delighted to have all of you here. 


STATEMENT OF DR. CARL F. HANSEN, SUPERINTENDENT OF 
SCHOOLS, DISTRICT OF COLUMBIA; ACCOMPANIED BY MRS. ALICE 
C. SHELDON, DIRECTOR OF SCHOOL ATTENDANCE; MISS GRACE 
ROBINSON, FINANCE OFFICER; AND MRS. MADELEINE D. SAN- 
FORD, CENSUS SUPERVISOR 


Dr. Hansen. Mr. Chairman and members of the committee, we are 
appreciative of the opportunity of testifying on the proposed tuition 
legislation. I have with me a copy of a report on the proposal which 
has been submitted to the Board of Education and approved by the 
Board of Education, which we will submit to you for the record if 
you would like. 

Mr. Marruews. Without objection that will be filed. 

(The report referred to follows:) 


SUPERINTENDENT OF SCHOOLS, 
FRANKLIN ADMINISTRATION BUILDING, 
Washington, D.C., June 18, 1959. 
To the Committee on Legislation of the Board of Education: 


The enforcement of the present tuition legislation is difficult because the act 
now in effect (D.C. Code, sec. 31-306, June 20, 1940) does not clearly define 
the meaning of the clause “who dwell outside the District of Columbia.” 

The statute involved is as follows: 

“No part of the appropriations made for the public schools of the District 
of Columbia shall be used for the free instruction of pupils who dwell outside 
the District of Columbia” (D.C. Code, sec. 31-306). 

Interpretations by the Corporation Counsel, based on precedent, define as 
“residents of the District of Columbia” children who live with persons who have 
full care and custody and who are here for this purpose and not for the sole 
purpose of attending school. The following quotations from the opinion of the 
Corporation Counsel dated January 30, 1957, are pertinent: 

(1) “Where children reside with relatives, friends, or even strangers apart 
from their parents, if the primary purpose be to establish a home for the child, 
and care and custody is accompanied with the right to supervise and control, 
then, the courts have uniformly held that the relative, friend, or stranger, 
stands in loco parentis and the child is entitled to his or her residence for school 
purposes,” 

(2) “Although there is some conflict among the decisions as to what con- 
stitutes a residence which will entitle a child to school privileges, statutes pro- 
viding for a free public school system are, by the weight of authority, construed 
as evidencing an intention on the part of the State that all the children within 
its borders shall enjoy the opportunity of a free education, and in determining 
whether a person is or is not a resident in a school district within the meaning 
of such a rule, the usual and ordinary indicia of residence or the absence thereof 
should be the proper guide. In line with this construction of the statutes, res- 
idences entitling an infant to school privileges is distinguished from domicile; 
or the technical and narrow use of the term ‘residence’ for the purpose of suf- 
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frage or other like purposes, and it is construed in a liberal sense as meaning 
to live in, or be an inhabitant of, a school district, the purpose being not to 
debar from school privileges any child of school age found within the District 
under the care, custody, or control of a resident thereof” (24 “Ruling Case 
Law,” p. 624). 

The effect of the prevailing precedent js that most children living in the Dis- 
trict of Columbia are exempt from tuifion payments although their parents or 
guardians reside elsewhere. Of the 1,645 nonresident pupils on March 2, 1959, 
1,531 affidavits on file provided the basis for execuse from the payment of tui- 
tion. Of the total number, 114 nonresident pupils paid tuition. 

The general objective of tuition regulations is to place the cost of education 
where it properly belongs, either upon the school district in which the parents, 
reside or upon the parents (or guardians or others legally and financially re- 
sponsible for the care of the child), if they elect to place the child in residence 
outside the school district in which they (the parents, etc.) reside. 

With this principle as background, when the parent or guardian residing out- 
side the District places the child in the home of a local resident for the purpose 
of attending school and supports him there by supplying the cost of his mainte- 
nance, the pupil is considered to be a nonresident for tuition purposes. 

An opinion by the Corporation Counsel dated May 1, 1959, is quoted in part 
as follows: 

“In response to a question on the affidavit form (413B) executed by the parents 
(living in New York) which asks for what period of time will the person with 
whom the child is living in the District of Columbia have care and control of the 
child is written: “School terms and home for vacation.” The affidavit also states 
that the child is claimed by the father as a dependent for income tax purposes. 
From this statement it is apparent that the child is supported by the parents in 
the District of Columbia while they are residing in New York. 

“From these statements made under oath it appears to the school authorities 
that this child is living in the District of Columbia for the purpose of attending 
our schools, and a bill for tuition was mailed to the parents. Upon receipt of the 
bill the mother of the child telephoned from New York to the office from which 
bill was mailed protesting that the child was not a nonresident and was entitled 
to free tuition in the public schools of the District of Columbia. 

“The issue to be resolved is whether tuition can be charged in cases where the 
local resident does not have full care of the child, that is, the local resident is 
not responsible for the child’s full support.” 

The Comptroller General of the United States is a decision dated January 17, 
1939 (No. B-569), said in part as follows: 

“* * * The weight of judicial authority appears to the effect that a minor 
child may be a resident of a school district for the purpose of free schooling even 
though its parents or legal guardian does not reside therein, if the child has 
gone there in good faith for the purpose of acquiring a home and not for the 
purpose of taking advantage of school privileges.” 

The Corporation Counsel concludes as follows: 

“The question presented involves the factual question as to whether the pupil 
{name omitted] has come into the District of Columbia for the purpose of estab- 
lishing a home with her grandmother or for the purpose of taking advantage 
of the District of Columbia public school system. The Superintendent of Schools 
has already found, in effect, that the pupil is in the District of Columbia for the 
purpose of attending its public schools. This office sees no legal objection to such 
finding on the basis of the facts presented. His determination that nonresident 
tuition must be paid in this case is supported by the weight of authority.” 

Children who reside in the District of Columbia with other than their par- 
ents or guardians and are given full care and supervision by them and are not 
here for the purpose of attending school are regarded as resident pupils under 
the present statute and are, therefore, tuition exempt. 

Under the present interpretation of the Tuition Act, when the child is sup- 
ported by his nonresident parent, tuition must be paid for him. When the 
child is given full care and support by the persons with whom he resides in 
the District, though his parents may dwell elsewhere, tuition payments are not 
required. 

A basic principle to be taken into account here is that it is the obligation of the 
States and their subdivisions to provide free public education for all children 
within defined age limits and not otherwise excused from school for physical or 
mental handicaps. 
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Yale v. West Middle School District, 22 Atlantic 296 (59 Conn. 489), frequently 
cited, contains the following statement: 

“The State is interested to have all children educated in order that they may 
become good citizens. Experience has demonstrated that it costs the public 
more to support one ignorant or vicious person than to educate many children. 

“On the simple ground of economy the State cannot afford to permit any child 
to grow up without being sent to school. The school laws recognize this fact, 
and their provisions are framed accordingly. If any child is actually dwelling 


4n any school district, so that some person there has the care of it, and is within 


the school age, not incapable by reason of physical infirmity of attending school, 
and is not instructed elsewhere, then that child must go to the public school.” 
[Italie supplied. ] 

The Corporation Counsel also points out in the opinion of January 30, 1957, that 
the Compulsory School Attendance Act, approved by Congress February 4, 1925, 
requires school attendance by children under stipulated conditions. 

For a violation of the act, a penalty is provided : 

“Every parent, guardian, or other person residing permanently or temporarily 
in the District of Columbia who has the custody or control of a child between 
the ages cf seven and sixteen shall cause said child to be regularly instructed in 
a public school or in a private or parochial school or instructed privately during 
the period of each year in which the public schools of the District of Columbia 
are in session” (District of Columbia Code, title 31, sec. 201). 

It follows that tuition legislation should be so devised as to make the Com- 
pulsory School Attendance Act operative. If a person residing in the District of 
Columbia has custody and control of a child between the ages of 7 and 16, he must 
provide for regular instruction within the terms of the act. If the person having 
such custody of a child is providing care out of charitable impulses, if the child 
would otherwise be a charge upon public welfare, having no other care available 
to him, the payment of tuition for him would seem to be contrary to the principles 
of justice. If such a person is unable to pay tuition, he would, moreover, be in 
violation of the Compulsory School Attendance Act if the child is dismissed from 
the public schools for nonpayment of tuition. 

It seems reasonable to say, therefore, that tuition legislation should exempt 
such cases from the payment of tuition. 

This H.R. 7124 does not do. Under section 2(a) (2) for each child “who at- 
tends school and does not have a parent or guardian who resides in the District of 
Columbia or who is not an orphan, tuition must be paid.” 

The present Tuition Act as interpreted requires the payment of tuition when 
the child is supported in the District of Columbia by nonresident parents or 
guardians, or when the child is sent to dwell here for the sole purpose of attend- 
ing school. For children who are under the care and custody of a local resident, 
tuition is not required. 

Thus the present statute provides for equitable distinctions and, if strictly en- 
forced and administered, should be sufficient. 

However, for clarification of meaning, section 2(a) (2) would be satisfactory, 
if amended to provide exemption where children are under the full care and cus- 
tody of the person residing in the District of Columbia, upon the sworn or affirmed 
statement to that effect, subject to the penalty stipulated under section 3(e) (1) 
(A) and (B). 

In the case of foreign students attending the District of Columbia Teachers’ 
College, Public Law 85-384, approved April 23, 1958, provides that up to 25 such 
students may be enrolled without the payment of tuition. It may be advisable 
to specifically acknowledge the effect of this act in H.R. 7124, and to indicate 
that H.R. 7124 does not supersede this act or repeal it in effect. 

The Superintendent is recommending against the provision in section 3, para- 
graphs (a) and (b), which would require adults attending the public schools and 
the parents and guardians of any children attending the public schools to supply 
a sworn statement that they are residing in the District of Columbia. To require 
every resident parent or guardian whose children attend the public schools and 
every resident adult who attends our schools to supply sworn statements would 
involve them in considerable expense and difficulty. Each statement would have 
to be sworn to by a notary public, thus imposing an additional cost upon the thou- 
sands of residents of the District of Columbia who in good faith are conforming 
to residential requirements and in other ways are accurately responding to re- 
quests for information about their places of residence. 
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The provisions of section 3, paragraphs (a), (b), and (c), would impose upon 
the great majority of citizens an additional responsibility and cost in order to 
check on the problems of a small group. It would, in effect, require such persons 
to declare under oath that they are complying with the law in order to check the 
small percentage of citizens who violate or attempt to violate the Tuition Act. 

To require every citizen to comply in this manner appears to be unprecedented 
in American jurisprudence. It may seem to deny a basic constitutional principle 
that a citizen is presumed to be innocent of the violation of law until charged 
and judged to be guilty. It presupposes, possibly, intent to do wrong, although 
for most of the parents and guardians of students in the District of Columbia 
public schools this is not the case, and because they are bona fide residents in the 
District of Columbia, such intent would be entirely unmotivated. The present 
system requiring all persons having custody and control of children who do not 
reside with their parents to make affidavits should be continued, with provision 
for specific punishment of those filing false affidavits. It is believed that a few 
successful prosecutions of persons abusing tuition privileges would have a most 
salutary effect upon other would-be offenders. 


SUMMARY 


The Superintendent recommends that the Board of Education disapprove H.R. 
7124 as it stands. 

He recommends that in lieu of H.R. 7124 substitute legislation be proposed 
which will provide clear responsibility for tuition for students, whether children 
or adults, whose parents or guardians, although residing outside the District of 
Columbia, support and maintain such dependents in homes or institutions within 
the District of Columbia. 

He recommends that students who reside with other than their parents or 
guardians in the District of Columbia and who receive full support, care, and 
custody from them shall be declared for the purposes of the Tutition Act to be 
residents of the District of Columbia. 

He recommends that sworn statements be required in behalf of all students 
whose parents or guardians reside outside the District of Columbia attesting 
to the question of responsibility for support, care, and custody, and that willful 
submission of false information shall be subject to the penalty described in H.R. 
7124, section 3, paragraph (e) (1). 

He recommends, further, that the administrative staff and the chairman of 
the legislation committee and members of the Board of Education be authorized 
to testify on H.R. 7124 in accordance with the policies herein approved by the 
Board of Education. 

Respectfully submitted. 

CARL F. HANSEN, 
Superintendent of Schools. 

Dr. Hansen. I will not take your time to go through the report 
step by step. 

Perhaps I should say at the outset that the proposals of the Com- 
missioners with reference to amendments to the bill are in line with 
the recommendations made by the Board of Education with respect to 
the issue. In essence, the position taken by the school administration 
and concurred in by the Board of Education is this: 

We believe that a hard-and-fast regulation concerning residence of 

children would render considerable hardship and great hardship in 
some cases where children are being cared for by persons other than 
their parents or guardians in the District of Columbia for whom 
there would be no other source of care. We think a basic principle 
_to be considered is the humanitarian interest of people willing, out 
of charitable impulses, to provide care, custody, and support of these 
children. We do not believe they should be required to pay tuition 
when they reside in the District of Columbia. 

We believe it is a basic principle of the Compulsory Attendance 
Act, in that it has been determined by the courts through the years, 
that public education is a public necessity and not. necessarily a per- 
sonal convenience, and that it is important for the welfare of the 
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community and for the welfare of the Nation that children be edu- 
cated. This is the primary basis for the Compulsory Attendance Act. 

We do have, certainly, a difficult problem of administration. In 
the proposals which are submitted by the Commissioners and by the 
Board of Education, we recognize there will be many boundary-line 
cases where considerable care and attention will have to be given to 
the problem of deciding whether the child is in fact being cared for, 
given full care, custody, and onpipert by the local resident and that 
the parent or guardian residing elsewhere does not have the financial 
capacity or stability to provide that care, custody, and support. 

Last spring the Corporation Counsel ruled on a case that has 
strengthened our hand in the administration of the Tuition Act, and 
we believe we will be doing a sharper job in the coming year than 
heretofore. The case on which the Corporation Counsel ruled in- 
volved a child attending our schools here whose parents live in New 
York City. We noted on the application that the parent who signed 
it indicated that the child was being used for purposes of income tax 
deduction. We took that as an indication of what must have been a 
fact, that the child was actually being supported by the parent who 
was residing in New York. We presented the case to the Secianaben 
Counsel, and the Corporation Counsel ruled that it was sufficient evi- 
dence that the parents were in fact supporting the child or were 
capable of doing so, and that this could be ruled a tuition case. 

Inder the present act we are placing a great deal of weight on the 
question: “Is the parent or guardian residing outside the District 
capable of supporting or in fact supporting (either one or the other) 
the child residing here?” 

We support the amendments proposed by the Commissioners for 
the reason we believe that by placing the burden of proof on the 
local resident to establish facts to indicate that the child is being fully 
supported by the local resident and that the parent is incapable of 
doing so, that we are taking a step in the legislation that would 
strengthen the hands of the Board of Education. Now we are at- 
tempting to do somewhat the same thing, except we do not have the 
support of legislation clearly defined that we believe the amendments 
proposed by the Commissioners would give us. 

We believe that the penalty specified in the act as proposed would 
also strengthen the operation of this procedure. We hope we will not 
have to use it often, but the fact it is there gives us the basis on which 
we can bring to the attention of parents—which we are doing now in 
a general way—the importance of testifying accurately in all affi- 
davits and forms filled out for school-record purposes. 

We are convinced further that the rigid application of residence re- 
quirements would adversely affect many hundreds of children in the 
District of Columbia and that we can, with careful attention to the 
problems that we have and with emphasis with principals and others 
responsible for the administration of this program upon compliance 
with the specifics of the administrative program, manage the tuition 
problem successfully. 

This, in substance, is the position of the Board of Education on 
the proposal. We favor it with the amendments suggested. 

r. Matruews. Dr. Hensen, I want to thank you for that state- 
ment. We appreciate very much the precise way in which you have 


stated the findings of the Board. 
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Are there any questions ? 

Mr. Broyutuy. Mr. Chairman. 

Mr. Martruews. Mr. Broyhill. 

Mr. Brora. At this point I would like to associate my remarks 
with those of the chairman in commending Dr. Hansen on his state- 
ment, and I want to say I do not question the basic philosophy of his 
statement. The question I have in mind is: How does the District 
system differ from those of the surrounding area, where they are no 
more indifferent to the main factor and the necessity for compulsory 
education? They have a very determined position in that regard in 
the surrounding area. How do we differ here in the District of Colum- 
bia as compared to the surrounding area on the basis on which chil- 
dren are required to pay tuition ? 

Dr. Hansen. I am not quite sure I can give you a really sound 
answer to that question. I can point out that, for example, Baltimore 
has a tuition procedure in essence similar to the one being recom- 
mended by the board and the Commissioners. There is a provision 
for tuition in hardship cases in Baltimore, and other cities have a 
similar procedure for determining hardship cases, so there are modifi- 
cations of this procedure. It may be that because we are a larger 
city, an urban center, we have a larger number of cases involving 
indigent persons, persons who are being cared for here because there 
is no other place for them to go. This may be one of the reasons for 
the difference. 

Mr. Broyniu. I certainly do not want to be shortsighted about 
this thing. I have had limited experience in the way the systems are 
administered in the surrounding area, and they seemed so different 
from the way it is administered here in the District. There must be 
some reason for the difference, and I do not know that I clearly under- 
stand the reason you give. 

Dr. Hansen. May I give you one or two illustrations of the kind of 
cases we are talking about ? 

Mr. Broyuiiy. Yes. 

Dr. Hansen. Last March Mrs. Sanford investigated some 15 or 
20 — for us to determine whether there was a tuition possibility 
in them. 

For example, here is a youngster—I think I will avoid the use of 
names for the public record, with your permission—upon whom a 
residence check was made, and it was found in substance that the 
boy’s mother is ill in Virginia, the father is no longer in the home 
and does not contribute to the support of the family, and that the 
District adult resident in this case has taken this child to rear and will 
keep him indefinitely. This is a clear-cut case of a child who has 
been taken in who otherwise would have no place to go. It would 
appear the child is here for his general welfare rather than for the 
purpose of attending school. To require the person who is taking him 
in to pay tuition, it seems to me, is rewarding kindness with the 
opposite attitude on our part. 

Another illustration—and this will be the last one I will give—is 
the case Mr. Hilder referred to, involving a child whose parents reside 
in Michigan but who came back to the District in order to prepare 
for admission to Howard University. Whereas the first reaction in 
a, case of this kind in March was as stated by Mr. Hider, we would con- 
clude now, perhaps in part because of the attention given to the 
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problem by members of this committee and partly on the basis of the 
recent Corporation Counsel’s judgment, that this is a tuition case, 
that the parents obviously are capable of paying tuition and that the 
child should be required to pay tuition for attendance here. This is 
under the principle of support. 

Mr. Broyuiu. Dr. Hansen, you stated, I believe, that the amend- 
ments proposed by the Commissioners are acceptable to you? 

Dr. Hansen. Yes. 

Mr. Broynity. And if the bill is passed as amended, that the legis- 
lation would be desirable and helpful ? 

Dr. Hansen. Yes, sir. 

Mr. Broyuu.. Do you feel you would be able, under this legisla- 
tion, to prevent or limit some of the abuses—and I use that word 
advisedly—in the past so that nonresident pupils would be subject to 
tuition ¢ 

Dr. Hansen. I think the legislation would give us a Jegislative base 
more clearly defined than we have now and would strengthen our 
hand to get the necessary information on which to make a determi- 
nation. 

Mr. Broyuit.. Do you have any idea how many additional people, 
in addition to the 114, would then be charged tuition, people who do 
not now pay tuition ? 

Dr. Hansen. I think it would be ill advised to estimate whether 
there will be any fundamental change in this. We still have some 
600 applications under consideration, and our system of checking has 
been significantly improved. In the first place, there have been many 
changes made in the application forms themselves in order to get in- 
formation about the employment of parents, residence of parents, and 
information that will enable us to determine whether the parent is 
capable of supporting the child. We have centralized the checking 
process in the office of the Director of School Attendance, Mrs. 
Sheldon, and her office, with the office of Mrs. Sanford, with addi- 
tional census enumerators, will be responsible for reviewing affidavits. 
They are now responsible for handling the questionable cases which 
are referred to them, and they have handled—is it 115 ? 

Mrs. Suevpon. That is right. 

Dr. Hansen. 115 affidavit forms which the principals have sent to 
their office for judgment. 

We have also adopted the practice of checking through the census 
enumerators. Mrs. Sheldon has an extensive report on that from 
last spring. With your permission I will ask her to summarize it, 
and then we will submit the total report for the consideration of the 
committee. 

Mr. Broyuitzt. Are there approximately 110,000 in the District 
school system ? 

Dr. Haan: 117,000 now. 

Mr. Broyum.. 117,000. It is surprising, in view of the large 
transient population in the District of Columbia, there are only 1,613 
nonresident pupils listed. Are you reasonably well assured that is 
the maximum number of nonresident pupils ? 

Dr. Hansen. This question has been frequently raised. Last spring 
Mrs. Sheldon made a spot check of peripheral schools, checking 1 
out of 5 or 1 out of 10 for verification of actual residence of the 
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persons who filled out the cards, and there was not a single misrepre- 
sentation in this spot check of the peripheral schools. 

We believe that in order to reassure ourselves further that we are 
not being given false information as to residence, we will run another 
spot check, this time perhaps in central city schools, by home visita- 
tions, to get an answer to the question which you have raised. 

Mr. Broruity. That is all. 

Mr. Matruews. Mr. Foley? 

Mr. Forry. No questions. 

Mr. Matruews. Chairman McMillan? 

Mr. McMitian. No. 

Mr. Mattruews. Mr. Hilder? 

Mr. Hivper. I would like to follow Mr. Broyhill’s question one step 
further. 

You say you have centralized the checking procedure in these cases. 
I take it you mean cases that have been sent to you 1s potential non- 
residents $ 

Dr. Hansen. A little more than that. We have a new set of direc- 
tions for the principals which we gave them at a meeting in Septem- 
ber. We have asked the principals to get the affidavits completed and 
on file. Those cases which are clear-cut tuition cases will be assessed 
tuition by the principals. Those cases on which the principal has some 
reservation or doubt will be forwarded to Mrs. Sheldon’s department 
for evaluation. We will take one more step—because I know what 
your next question will be—we will in the process evaluate each of the 
affidavit forms. 

Mr. Hizper. What do you mean by affidavit forms? 

Dr. Hansen. Forms 413—A and 413-B made out by the parents and 
local residents, to make sure the forms are adequately and properly 
filled out. 

Mr. Hivper. Are you doing anything to centralize the procedure on 
wary 29 which is filed to determine whether the child lives here or 
not ¢ 

Dr. Hansen. That is kept in the principal’s office. 

Mr. Hirper. And that has been distributed to the homeroom teach- 
ers and others and they screen them as to potential nonresidents? Is 
it still done that way ? 

Dr. Hansen. That would have to be done that way in the larger 
schools, but the principal will be responsible for the review of cards 
29. I would expect the principal and his staff to check each of these 
cards. 

Mr. Hixper. Is that new procedure ? 

Dr. Hansen. This may be new procedure. I would have assumed 
it has been done before. I understand we have had a mixed proce- 
dure heretofore. 

Mr. Hitper. Heretofore the principals themselves have not been re- 
sponsible for this form 29 ? 

Dr. Hansen. They were responsible, but too many have delegated 
the responsibility to the section teachers. 

Mr. Hiper. You tell us there are 604 cases now under study out of 
1,613. What was the comparable figure a year ago? 

Dr. Hansen. We don’t have a comparable figure for a year ago. 

Mr. Hiner. Can you say whether a substantial number were con- 
sidered beyond the 114 who paid tuition last year? 
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Dr. Hansen. It would be my judgment that a more thorough analy- 
sis is being made of the cases now than a year ago, but that is only a 
judgment reaction. 

Mr. Hitper. On page 7 of the Commissioners’ report on this bill, in 
the proposed amendments—I asked Mr. Kneipp this question and he 
didn’t know the answer. Frankly, I think it was unfair to ask the 
question of him. The amendment recommended is: 

The Board of Education shall take such action as may be necessary to 
determine those pupils attending or desiring to attend the public schools of the 
District of Columbia for whom tuition shall be paid as required by section 2, 
and said Board is authorized, with the approval of the Commissioners of the 
District of Columbia, to make regulations to carry out the purposes of this Act. 

Could you tell us very briefly what the Board would consider 
appropriate action and what kind of regulations that would set up? 

Dr. Hansen. The Board has not specifically approved regulations 
for the administration of this act. We do have them in our own 
bulletins administratively set up and handled. If the bill is passed I 
think we would be required to formalize regulations and make them 
a part of the Board’s record. They would detail the responsibility 
of the parents or guardians and so forth, and I think wouid be quite 
similar to the procedures we now follow administratively, with such 
changes as may be suggested by the act itself. 

Mr. Hitprer. Did you agree with the answers Mr. Kneipp gave 
when I asked what he would consider “satisfactory evidence” of full 
care, custody and support ? 

Dr. Hansen. I hesitate to say I agree fully because the answer was 
necessarily general. The types of cases I have illustrated from our 
own studies gives us guidelines as to decisions on financial responsi- 
bility. We have said in our own circular that there are certain cases 
which we consider to be resident in definition—both parents deceased ; 
address of both parents unknown; surviving parent in prison or in a 
mental institution; a child here for medical treatment—this was 
ruled on years ago as not requiring tuition; a child left in the cus- 
tody of District of Columbia residents when the parents are traveling, 
when the parents maintain a home in the District of Columbia. This 
has to do with a case of a Foreign Service officer abroad who main- 
tains a residence in the District of Columbia, actually maintains a 
home in which the child resides with a chaperon or guardian of some 
kind, which is not sublet and to which the parents intend to return. 
This has to do also with a Congressman who might go home between 
sessions. If the home is maintained in the District to which the Con- 
gressman returns, this would be a case of residence where care and 
control is vested in the District resident with whom the child lives. 

Mr. Hitper. Mr. Chairman, if this question is out of order—and it 
may well be—please do not hesitate to say so. Dr. Hansen, do you 
feel that the Board of Education would submit to this subcommittee, 
prior to the reconvening of Congress in January, an outline of the 
regulations they would propose under section 3(a) and an outline of 
the action they think would be necessary to determine this thing? 
That is the key to the whole bill. 

Mr. Fotry. Before you answer that question I would like to inter- 
pose an objection. As I understand, the Board of Education is re- 
quired to submit such regulations to the Commissioners under existing 
law. I am interposing a technical objection, not a substantive one, 
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because it would be changing the normal procedure under which the 
cor and every other agency submits regulations. Am I correct in 
this 

Dr. Hansen. Yes, I think you are. 

Mr. Marruews. May I make this observation: Phrasing the ques- 

tion a little differently, what we want to do is come up with a bill 
that will be helpful to you and will help solve a problem which Mr. 
Broyhill has presented very forcibly in the bill we are considering 
today, H.R. 7124. I am not trying to assume what this subcommittee 
is going to do, but I will ask that we have a brief executive meeting 
at the close of the hearing today, and I would imagine if we were 
going to advise our counsel we would like to have Mr. Broyhill’s bill 
amended perhaps to some extent, in order for the counsel to have the 
best information available to help us, in turn, I consider it would be 
peer to rephrase Mr. Hilder’s question and ask if there could be 
iaison between your office and members of the staff here to give us 
advice, you might say, as we proceed to try to amend this bill and 
come up with a recommendation for the full committee? What I am 
asking is, is it ethical, is it technically proper, for you to confer with 
members of the staff here in this informal way so that we could get 
the help we need without tying your hands? You don’t know what 
the bill will be, so obviously you can’t devise rules and regulations, 
but would there be opportunity for informal liaison between your 
office and members of the staff here? 

Dr. Hansen. I am always willing to cooperate, and any conferences 
as to actions that could be taken we would welcome. So far as broad 
policy is concerned, everything we did would have to be within the 
approved policies of the Board of Education. 

s to the regulations, I think there is no basic problem so far as 
present procedures are concerned and what we may propose, and it 
might be advisable for the committee to suggest that by a certain 
date, through the Commissioners, something as to regulations ap- 
proved by the Board may be desirable. 

Mr. Matruews. That would be fine. 

Mr. Kneipp, would you like to make an observation on that? 

Mr. Kwnerer, It might be inadvisable to include the Board’s recom- 
mendations as to regulations in any report this committee might make, 
because we might want to change them, and it might be well to avoid 
having any legislative history thrown in our face at a later date. So 
may I suggest they not be included in a report of the committee except 
in a general way. 

Mr. Matrnews. That is certainly agreeable to the chairman. If 
we could have that informal liaison it would be very helpful. 

Any further questions ? 

Mr. Hitper. When Mr. Kneipp was testifying I said something 
which I think for the sake of the record should be clarified. 

I said I was told by one of the top officials of the schoo] administra- 
tion that the statements on the part of both the local persons caring 
for the child and the absentee parent, as to where the child spent. his 
vacation, were considered of the utmost importance. I said that in- 
formation was not being obtained. I saw it was not being done in 
the cases of some 35 forms 413—A and 413-B from a local senior high 
school. In eight of the forms, either one or both 413-A and 413-B, 
the question was not answered in respect to that particular question 
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which I was told was vital. And yet every one of these pupils was 
exempted from payment of tuition. , 

I understood you to say in answer to Mr. Broyhill that this has 
been tightened up? d 3 

Dr. Hansen. That isright. And your observation is valid. 

Mr. Matruews, Thank you very much, Dr. Hansen. 

Dr. Hansen. Would you like certain documents for the record? 

Mr. Marruews. I would like you to file them with the clerk of the 
committee, 

We have one more witness, Mrs. Gordon Van Sanford. Will you 
come up, please # 


STATEMENT OF MRS. JOHN STEELE, REPRESENTING DISTRICT OF 
COLUMBIA CONGRESS OF PARENTS AND TEACHERS 


Mrs. Steetx. I am not Mrs. Van Sanford. I am Mrs. John Steele. 
Iam replacing Mrs. Van Sanford this morning, representing the Dis- 
trict. of Columbia Congress of Parents and Teachers. The District 
of Columbia Congress of Parents and Teachers has a membership of 
over 44,000. 

The PTA portion of the District of Columbia taxpayers appreciate 
your efforts to reduce their tax burden, but we do not want such efforts 
to result in a greater enforcement cost than revenue gained. There is 
even the possibility that this revenue will be paid in the form of 
welfare in needy cases, 

We are concerned about several things: 

First, we feel that a great amount of resentment and unnecessary 
work and money would be involved to have every parent at least once 
a year sign an affidavit to show legal residence and legal guardianship 
or prove natural parentage. There are even those who have ques- 
tioned if there has not been an active notary lobby at work. Since 
there are about 117,000 pupils enrolled in the public schools of the 
District of Columbia, such affidavits would involve a minimum of 
$55,000 paid by our taxpayers yearly for notary fees. In addition, 
there would have to be money spent from tax sources for the adminis- 
tration, filing, and enforcement of such an annual requirement. There- 
fore, we feel that only when there are new enrollments and question- 
able cases should there be a requirement of affidavits to verify resi- 
dence and guardianship or natural parentage. Unless there is reason- 
able cause to believe there has been a change, no parent should be 
required to file more than once for each child. 

The second thing that is bothering us is that at present a dispro- 
portionate amount of time and effort is being spent by our principals 
and teachers in playing detective and cross-examiner and in making 
many phone calls and sending numerous letters in an effort to screen 
these nonresidents. We parents rightfully resent that our principals 
and teachers are being required to spend more and more time on non- 
educational business. We feel that no matter how essential such 
noneducational matters may be, our educators are no longer able to 
spend a proper amount of time on education. We therefore feel that 
a centralized bureau should be set up in the school administration to 
screen children and to establish whether or not tuition should be paid. 
This bureau should be established with additional funds and person- 
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nel needed and the money should not be taken from existing inadequate 
school funds. 

We understand this is more or less what is going on in the attend- 
ance department, but we still feel it is an awful burden falling on 
the principal in getting these affidavits, going over them with the 
persons who bring them in, and trying to determine if this is the 
truth or just what the situation is. That is a tremendous problem 
in the larger schools. So if more personnel are needed, we would 
like it to be taken from additional funds. We don’t want it to come 
out of teachers or textbooks. 

Another concern is what will be happening to children while they 
are being excluded from school and waiting for someone to make a 
decision. We are not in favor of these children running around the 
streets during this time, since in many cases these are problem or 
neglected children who have been shuffled around and placed under 
the care of first one and then another person. 

Another question is: Who will enforce the compulsory school law 
if the adults caring for these children cannot or will not pay tuition? 
We understand that the Corporation Counsel’s Office will be the one 
to enforce the law as far as prosecuting them for violations if affi- 
davits are not correct, but who would be in the position of getting 
these offenders into that office and who would be the ones to actually 
see that the tuition is paid or that the child is placed in a school 
elsewhere? We must bear in mind that adults in charge of nonresi- 
dent, children are not always concerned about the education of these 
children. 

The Congress should make it clear that any person who does not 
comply with tuition requirements must abide by the compulsory 
school attendance law and see that the child is placed in school else- 
where. There must be coordination between the law-enforcement 
agency and the tuition-screening office in order to insure that every 
child will be given an opportunity for an education. 

Insummary the PTA suggests that— 

(1) Only where there are new enrollments and questionable 
cases should there be a requirement of affidavits to verify resi- 
dence and legal guardianship or natural parentage ; 

(2) A centralized unit or bureau should be set up with the 
necessary funds and personnel (not taken from existing funds) ; 

(3) Children must not be left to run the streets during the 
necessary processing time; 

(4) There must be coordination between the law-enforcement 
agency and the tuition-screening office to insure that every child 
will be given an opportunity for an education. 

Mr. Martruews. Mrs. Steele, thank you so much. You said in 
about 4 minutes effectively what some people would have taken an 
hour tosay. It was very fine testimony. 

Any questions? Chairman McMillan? 

Mr. McMriuan. Mrs. Steele, I don’t think this committee would 
pass any bill that would require the child to be taken out of school 
while his case was being processed. 

Mrs. Streets. We think not. It was just that in the bill itself such 
detail cannot be seen. 
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Mr. McMixxan. Certainly, I would not approve any bill that re- 
quired a child to be taken out of school before a decision was made. 

Mr. Marruews. No. 

Any further questions? br ery 

Mr. Broyniwt. Does the PTA support the legislation if amended 
as proposed by the District Commissioners ? 

Mrs. Sreete. We support the fact that whether a child can go to 
the District schools should be established by court order. That is 
something that has gone through our conventions, where we set up 
what we are interested in and what we think should be done, over and 
over again. 

Mr. Broyum.. The situation does exist now of the principal and 
teachers determining the residence of the parents. That is an admin- 
istrative decision and that could be corrected, perhaps, without legis- 
lation and would not necessarily be corrected by this legislation. And 
the compulsory attendance law is one that provides that if the person 
is living here solely for the purpose of going to school and does not 
pay the tuition, he can’t go to school. 

Mrs. Streeter. What we would like to see written into the legislation 
is some help to the school administration in determining this, some 
help so that this does not fall so heavily upon the principal, this 
processing job, which we feel is the case at this point. We have not 

ut this in terms of amendments, but we wish this could be written 
mto the legislation or could be worked out in some way so that it 
would be less burdensome to our principals and to our teachers than it 
is at this point. 

Mr. Broyuiti. One more thing. I do not mean to be facetious 
about this, but you express the concern of wanting to make sure all 
the children would get an education, more so than having strict legis- 
lation; that is the inference I draw. If we carried that to the ex- 
treme and did not have any restrictive legislation, then I think you 
would have cause to object if there were flagrant abuses wherein peo- 
ple could come in by the thousands and attend District schools. 

Mrs. Sreeix. That is right. 

Mr. Matrruews. Thank you, Mrs. Steele. 

Are there any further witnesses this morning? 

Mr. Hinper. No. 

Mr. Matrruews. Before we close the hearing I would like to ask the 
members of the subcommittee if they would stay for a minute or two 
for a brief executive session. 

It would be the opinion of the chairman we will not hold any more 
hearings this year, but at the beginning of the next session next Jan- 
uary we will meet and consider this matter further. 

The hearing is adjourned. 

(The following material was filed with the committee :) 


OcTOBER 12, 1959. 
Mr. CHAIRMAN: I am happy to have an opportunity to express my opinion 
on H.R. 7124, a bill introduced by my colleague, Congressman Joel T. Broyhill 
of Virginia. I have been of the opinion for a number of years that the Congress 
should enact legislation of this nature. 
I am certain every member of this subcommittee fully realizes that the condi- 
tions mentined in the Broyhill bill should be immediately investigated by the 
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school officials for the purpose of learning how much revenue the District of 
Columbia loses by having so many students attend school whose parents do not 
actually reside in the District of Columbia. 

I have listened with interest to the statements made by Commissioner 
McLaughlin, Mr. Hansen, Superintendent of Schools, and the other witnesses who 
testified before your committee here today. I am of the opinion that all witnesses 
who appeared fully realize that the time for checking into this situation is 
overdue. 

I shall certainly see that the full committee has an opportunity to consider 
the merits of this bill soon after Congress reconvenes in January. 

Joun L. McMI.an, 
Chairman, House District Committee. 


STATEMENT OF THE NoRTHWEST COUNCIL oF CITIZENS ASSOCIATION BY EpMUND C. 
CusH, PRESIDENT, ON PAYMENT OF TUITION BY NONRESIDENT PUPILS IN THE 
Pustic ScHOOLS OF THE DISTRICT OF COLUMBIA 


The Northwest Council of Citizens Association is a civic organization whose 
membership is composed of nine citizens associations located in the following 
bounded area of the District of Columbia: West of Rock Creek Park and north 
of Georgetown. The aggregate total taxpayers represented by these member 
associations approximate 40,000. 

The Northwest Council has unanimously voted unqualified support of the 
Broyhill bill. The following reasons are given : 

(1) This bill would curtail enrollment of nonresident pupils and thereby reduce 
the need for more teachers by reducing the pupil-teacher ratio and eliminate to 
a considerable extent the need for more classrooms. 

(2) For those nonresident pupils who would attend the public schools of the 
District of Columbia, the estimated revenue from this source of $384,715 should 
be a relief to the Commissioners and their constant quest for additional tax 
revenue, which in turn would be a relief to the already overburdened taxpayers 
of the District of Columbia. 

(3) This law will not deprive any child of an opportunity for an education. 
All the areas from whence these nonresident pupils come are well equipped with 
public educational facilities. 
our present School Superintendent, Mr. Hansen: “The present law governing 

(4) This bill is a definite answer to the complaint that has been voiced by 
our present School Superintendent, Mr. Hansen: “The present law governing 
the enrollment of nonresident pupils is so general that it is ineffective in correct- 
ing this condition.” 

(5) Nonresident pupils will be better controlled under this law, thereby 
reducing the contribution to our present juvenile delinquent problems, which will 
be a much-needed moral benefit to the Capital City and additional savings to 
the District of Columbia taxpayers. 

(6) This bill is the first indication of any consideration given to the taxpayer 
of the District of Columbia in relieving this imposition of paying for the educa- 
tion of nonresident pupils. 


(Thereupon, at 12 :15 p.m., the hearing was adjourned.) 
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